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HEARING RESUMED 
MR. McGILLIVRAY: Mr. Philipzyk, you understand, 
Sir, that you are still under oath? 


MR. “PHILLPZYK: DiGi. 


R. J. PHILIPZYK, re-enters the stand on his former oath, 


re-examined by MR. McGILLIVRAY: 


QO Now, sir, yesterday we had reached the stage 
where you had received a letter of the 3rd of 
June, 1966, from the Edmonton Real Estate Board 
Co-operative Listing Bureau Limited, advising you 
that as you hadn't paid the $100 fine and apolo- 
gized, that you were expelled? 

A Phat sar ten . 

Q As a result of that, you told the Commissioner 
that your employer, Mr. Walsh, in order to keep 
his membership, was obliged to discharge you from 
his employment? 

A That is right, I was given a letter to that eff- 
ect. that. he had to Jet me go, because, on account 
of -- 

Q And shortly after that, I believe that you commen- 
ced proceedings in the Supreme Court of Alberta, 


to have declared invalid, the proceedings before 
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(cont) the ethics committee and the board of 
directors, in short, the whole proceedings that 
resulted in their expulsion? 

hate ia -righney. 

I believe, sir, you took an affidavit in support 
of that fairly early in June, I think it was 

the 1l6thof June, perhaps I can refresh your 
memory by showing you a copy of the affidavit. 

I won't ask you to read all this, sir, it is 
five pages, but there is, this is an affidavit 
of yours, is this your signature, sir? 

Yes. 

That was sworn on, I said the 16th of June, I am 
wrong, that was the 20th of June, 1966? 

Well, it could have been somewheres around about 
that time. Because shortly after I approached 
Mr. Covey with the particulars of the case. 

Yes and your solicitor was Mr. Covey, at that 
time, wasn't it? 

Yes, Covey and Behm, that's right. 

What happened to that application, sir? 

Well, when I first approached Mr. Covey, it was 
around about shortly after I was expelled and Mr. 
Walsh of Burton Real Estate, had given me a notice 


that I had to leave the employment, on account of 
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(cont) I was no longer a member of the board and 
I went over to see Mr. Covey, I knew Mr. Covey 
quite well for sometime, I have given him quite 

a few deals and he had transacted two or three 
deals for me, when I had sold my house and some 
property. 

After I explained to Mr. Covey 
and he read the documents there and he said to 
me, when he read this letter, from the Real Estate 
Board, he said to me, what, he says the Edmonton 
Real Estate Board expelling you for making 
derogatory remarks, he said, who do they think 
they are, he says, a judge of a civil court. He 
says making derogatory remarks, he said, the 
case could only be heard by a judge of a civil 


court -- 


MR. McGILLIVRAY: Mie Pha Li pgyk 


Q 


A 


MR. McGILLIVRAY: The question, sir, was what 
happened to your application, now you are telling 
me that your lawyer thought things were wrong and 
then he took proceedings for you -- 


Well, yes he did. 


THE COMMISSIONER: Whom did it come before, did 


it come before a member of the Supreme Court? 


MR. McGILLIVRAY: I will get to that, sir. 
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MR. McGILLIVRAY: What happened to the appli- 
cation, you made an application by way of notice 
of motion to set aside this order, expelling? 
Well; unless I have a little chance to explain it, 
Mr. McGillivray, it is pretty hard for me because 
I don't know no other better way to explain it 
than what Mr. Covey had told me at that time. 
He said to me, he says, I will get you back to 
work in three or four days, he says and I will 
get an injunction against their ruling, against 
that fine they assessed of $100 and he says I'll 
make an arrangement for the case to be heard in 
the Supreme Court of Alberta, he says, as early 
as possible. 

If I am not mistaken, now, 
it is a while back but I think that Mr. W,l1sh was 
with me there, that morning, when we went over 
to see Mr. Covey. 
Yes sir. Now, the question, sir, was, what 
happened to those proceedings, did you ever get 
into court? 
Never. 
Why not? 
Well, like Mr. Covey told me, like he'd get me 


back to work in three or four days because he was 
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(cont ) going to get an nj unction waegadnst’ the 
rulings of the Real Estate Board, the statement 
made by the directors and three or four days went 
by, three or four weeks went by and there was 
nothing done and eventually it got so three or 
four months went by and there was nothing done 
and he eventually, I eventually wrote a letter 

to Mr. Manning, who was the Chief Attorney General 
for the Province of Alberta himself and I had a 
reply back, I think probably that either the 
ombudsman or Mr. Cavanagh has this letter from 
Premier Manning, replying back and stating that 

he had checked with my solicitor, Mr. Covey and 

he was glad to hear that my case was supposed to 
be heard, well, first the case was supposed to have 
been heard, I think it was the 14th of August and 
then there was some delay. Mr. Covey told me that 
he was trying to get Justice Riley from Calgary to 
hear the case but unfortunately something had 

h appened and he couldn't come and then he give 

me some more, well I don't know what you'd call 
ait, alibisj*orsexcusesj he told me*that ' Mri 
Kellough and the Real Estate Board went on their 
holidays and they couldn't be here and finally 


when I wrote this letter to Premier Manning and 
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A (cont) he replied back and he investigated my 
caSe and the superintendent of insurance and he 
wrote back and he well, Mr. Philipzyk, I can't 
understand why, he says, I checked with the super- 
visor of insurance and he sad your record is 
clear and he sad I don't see why you are not work- 
ing for some non-member firm but Mr. Manning did- 
n't understand how essential it was, to have the 
aACCESS"toO multipie listing, for a man “bo be “able 
to earn a living in real estate. 

However, I believe I had one 
letter following after from Premier Manning, 
stating that he had checked with Mr. Covey and 
that Mr. Covey advised him that this case is going 
to be heard in the Supreme Court, I believe it was 
on the 17th of October, the 17th of October came 


along and Mr. McGillivray, do you wish me to continue 


on -- 
MR. McGILLIVRAY : Yes sir -- 
A And there was no hearing, I phoned Mr. Covey and 


I asked him what had happened and I think that 

Mr. Walsh has already been subpoenaed to appear 
at this and also a chap named Anderson and there 
was no hearing. ‘So, I asked Mr. Covey what had 


happened, well, it was again some excuse that they 
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(cont) couldn't get a clerk of the court, or 

something, you know, to appear so, there was a 

delay. This went on so forth and so on or dragged 

on until away on late in November and I finally, 

I phoned Mr. Covey's office several times and 

he never replied my calls back and I went over 

to see him and when I came to see him, he seemed 

to be occupied or busy with someone and finally 

I wrote a letter to Mr. Covey and I asked him to 

give me an explanation of what was the reason for 

this delay, that this case couldn't be heard in the 

Supreme Court and he wouldn't reply to the letter. 
I finally wrote a registered 

letter, which I have still, in my trunk in the 

car in a briefcase that I can show you ‘and 1 asked 

Mr. Covey to give me a distinct answer to a 

question I was asking is, when I could expect to 

have this case heard in the Supreme Court. Well, 

gentlemen, to this day, Mr. Covey never never 

answered that letter. I finally got the letter 

back when he handed me my file back, which was 

on the 13th of January, 1967. 

You got your file back? 

Yes, he five me my file back and that was after 


some, I had a little trouble, I had to go down to 
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(cont ) the, who was :the president of the Law 
Society, I may not be just right about his name, 
I think his name was George Wright, or something 
Like sinats. 

Do you mean Mr. McLean? 

Well, I seen Mr. McLean too but it wasn't pertain- 
ing to this thing here. This is the man I was 
told to go and see was this George, it could be 
Wright and some law firm there in a new building 
Out there, just north of City Hall, on I believe 
on 99th Street or something. © 

Would it be Mr. ene | 

Well, that sounds very familiar, I didn't know 
the man very well, it could be George Bryan, I 
thought it was George Wright, but it could be 
George Bryan, he was supposed to have been the 
president of the Law Society. 

Mr. Bryan has been a president -- 

Well, that could have been him, quite an elderly 
man, around 60 or something like that. 

All right, sir, anyway, these proceedings that you 
started in the Supreme Court, they just weren't 
proceeded with? 

They were just, well, I'll tell you, after I seen 


Mr. Bryan and explained the case to him and he 
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(cont) read some of the letters from the Real 
Estate Board, the way I was expelled and one 

thing and another, I told him what action I had 
taken from Mr. Covey and had paid Mr. Covey $100 
and he had asked me and he said to me, he says, 
what I'd advise you to do, he says, is to write 

to Mr. Corbett, the secretary of the Law Society 
in Calgary and he says explain up to him. He says 
in the meantime, if you can, you try to go down 

to Mr. Covey and get him to release that file 

give you that file back because as long as he has 
the file, he says, no other lawyer would do 
anything for you. 

Well, you got the file back? 

Eventually, yes, I believe it was on the 13th of 
January. 

Yes, then what did you do, sir? 

Well, after I got the file there, well, I went over 
to see some lawyer down there, I think it was in 
the MoLeod Building but you know, it was a funny 
thing, after I told him that I had Mr. Covey already 
handling this case and it was arranged to be heard 
in the Supreme Court, it just seemed to me, I was 
just given a cold reception and nobody seemed to 


want to handle this case any more when they heard 
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(cont) it was about the Edmonton Real Estate 
Board, it just seemed to me that they just 
brushed me off and give me some excuses and they 
Said sorry, I can't do nothing forme. 

Well, in any event, sir, this case never did get 
on? 

Well, it was never ever to a court or never heard, 
no. 

Now, the situation, sir, was’ that ain May of 1966 
you were order to pay the $100, the $100 fine 
and you were asked to apologize to Mr. Kellough. 
Now, sir, your position was that the Real Estate 
Board were wrong in finding you guilty of a 
breach of ethics? 

That’s right. 

If however, sir, your livelihood was going to be 
involved why wouldn't you pay the fine, as a 
matter of keeping your livelihood, even though 
you felt it was wrongly imposed? 

Well, Mr. McGillivray, I talked to a lawyer about 
it. Usually I am not a very educated man and ik 
don't know very much but I go over and I consult 
people who are in the legal profession. JI consulted 
a lawyer and I asked him for some advice and this 


lawyer had told me, he says, if you done this, you 
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(cont) admitted your guilt or what they wanted 
you and you paid that $100 and wrote this letter 
of apology, then he says Chey can just as’ well 
expel you then because you admitted that you had 
done wrong because you paid the fine and writing 
this letter to Mr. Kellough would just therefore 
confirm that I had made these comments about him 
and this would be just exactly what he wanted. 
Well, I just wondered if you had written a letter 
to Mr. Kellough, saying I didn't say these things 
although, the board has in effect believed that 

I did, but I can confirm that certainly I am not 
Saying that you owe me money or that you are 
dishonest and or any suggestion that any such thing 
occurred, I apologize. Don't you think a letter 
like that might have been written without losing 
faith -- 

Mr. McGillivray, I had taken this up one time and 
I think that Mr. Haugen is here, he may confirm 
this, I went over to see Kelly Haugen one time, 
this was the time that my license was being 
cancelled and I explained to Mr. Haugen, you know, 
about different things pertaining to this situation 
and Mr. Haugen had made a remark, he told me him- 
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(cont) Kellough claims that you owe him money, 

he says, well he says, I think the proper channels 
of collecting it, would be to give you a notice 

of what you owed him, he says, and hand it into 
court and sue you. Now, there was two or three 
other comments or remarks made there, regarding 
Mr. Kellough there but it is quite a long time 
back and I just can't -- 

Now, from what I understand, you felt that first 
of all paying the fine would help Mr. Kellough 

in a case against you? 

That's right, it would be just exactly what he 
wanted me to do, is to admit by paying the fine 
out and anything else they wanted me to do and 

I also if I wrote the letter to Mr. Kei lough, 2 
would be just delightful to him because this is 
just exactly what he was looking for. 

You say that a lawyer told you that that would 
prejudice you in any case Mr. Kellough might bring 
up? 
Definitely, once I had paid anything at all, .on 
that account at slid, thereat would have proven 
that I must have agreed to what they assessed me 


there, otherwise, I wouldn't have admitted the 


guilt by paying this fine. 
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ALT right, sir; ‘iow let me take you back to the 
incident, in front of the Rich (phonetic) house , 
or near the Rich house, that occurred in May of 
1965, for just one minute. 

You told the Commissioner that 
Mrs. Hansen waved to you and said come over and 
that you didn't in the first instance go over, 
did you? 
Well, Mr. McGillivray, when I first went over to 
the Matan (phonetic) house, which is north of the 
Rich house -- 
And you were coming back -- 
When I came back, my car was parked just a little 
to the south of the Matan house so, when they 
were just about evem with my car and their car 
was parked behind mine, just about eight or ten 
feet, I noticed a lady stuck her head out the 
window and said hello Bob and she waved like 
this to me and she said come over here I want to 
talk to you, you see. Well, I was walking on the 
sidewalk anyway because I had to go south because 
the Rich house was the second house south of the 
Matan house, I can show you pictures of that -- 
You already explained that, sir. As I understood 


you, at this point you say there, to this” point, 
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(cont) there weren't ten or twelve words spoken? 
Well, as I said, I went by their car, she said, 
how's Burton Real Estate and I says fine and she 
Says are you making lots of money and I said I'm 
doing all right.and she still kept on talking 
about real estate but I didn't pay too much atten- 
tion because as I went south and I seen, although 
it was a clear bright day and the sun was shining, 
it was around 11 ofclock in the morning, I noticed 
there was some man sitting behind the steering 
wheel, on the driver's side of the car, which 
appeared a total stranger to me and I went into 
the Rich house, I was there about ten or twelve 
minutes and when I came back out from the Rich 
house, I came back on the sidewalk 

Shall I continue? 
No. Just, what I am trying to do, is come to 
question you, I am just concerned with the location. 

Now, first of all, was there 
any particular reason why you wouldn't go over 
and chat with this lady who beckoned you over and 
said hi Bob? 
Well, one reason was this, Mr. McGillivray, that 
I never had done in my life or never pry into 


other people's personal business and I knew that 
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(cont) Mrs. Hansen was salesman but I didn't 
know who she was employed by at that time and 

I didn't think it was proper for me to go down 
there and interrupt in her company. I didn't 
know if that man that was with her was a salesman 
or a customer of hers. 

But she was beckoning you over? 

Well, when I came up from the Rich house, she 
still was talking to me, she had her head out the 
window of the car -- 

When you first went by the car she said hi Bob 
come over -- 

Yes, She motioned like this for me to come over 
and she said she wanted to talk to me. 

Well, did you have any feeling that this car was 
following you and you had some sort of suspicion 
about the whole thing? 

Well, I had seen the car following me all the way 
from 94th Street and 111th Avenue, Mr. McGillivray, 
and as I say, it followed one car length behind 
because there was another car behind me, Henan nth at 
came to 10lst Street and 111th Avenue, when LI 
stopped there for the red light but when the light 
turned on green, I made a right turn and I started 


to proceed to go north and I wasn't going very 
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(cont) fast and this, car overtook me and passed 
me, that was right behind me but I noticed in the 
rear view mirror that this grey car that pulled 
out from the curb, that I seen this man and woman 
getting into, was following me but some distance 
behind. 

Did this make you in some way suspicious of the 
occupants of that car and therefore not wanting 
bostalkito them? 

No, Mr. McGillivray, not at that moment I wasn't 
suspicious because, I will tell you frankly, 

when I see this couple crossing the street there 
and getting into the car there, well, I noticed 
this lady looking and looking at me and the man 
looked like a total stranger to me. Now, when 

I seen, when they got to the car door, they were a 
little ahead of me and I noticed the man getting 
in on the driver's side and the lady went around 
the front of the car and then got in on the 
passenger's side but it didntt “occur to’ meer or 

a minute that there was anything funny about it, 
that they could have been spying on me or anything 
like that. 

That was all I wanted to know, sir, thankyou. 


All right, now, let's, eventually 
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(cont) you went to the ombudsman, didn't you or 
Porites. OL iaice: 

Well, not from the beginning, Mr. McGillivray =- 
I didn't ask you that, sir, have you ever spoken 
to Mr. Mcdellan, the ombudsman? 

In person, the first time I met Mr. McClellan was 
this winter, around about the middle of February 
when L came back from Vancouver, that was the 
first time I have ever met the man in my life or 
ever talked to him. 

I had correspondence with him 
of maybe about half a dozen or eight letters that 
he wrote me back and forth regarding the case and 
the investigation but I had never met the man 
before or never talked to him. 

The first time you met him, then was in February 
of 1970? 

That's right, shortly after I left Vancouver Ia 
almost sure it was on the 16th of February and I 
got here on the 17th and I went over to see Mr. 
McClellan, shortly after that, it could have been 
the 18th of 20th of February, something like <thab- 
Now, I would like now to deal very briefly with 
your income after you, LelG ouvert. discharged 


from the Kellough company. You, I believe have 
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Q (cont) told us that you went to work for 
Mr. Walsh in Burton Real Estate in July of 1964? 

A That is about right, yes. 

Q You worked with that company almost two years? 

A Almost two years, yes, until the 6th of June of 
"66. 

Q June of '66, when the Real Estate Board required 
him to let you go? 

A Bac Ls PLenc » 

OQ Now, tirst of all, sir, can you tell us what your 
earnings were with Mr. Walsh? 

A Well, the first year a man starting in witha new 
company, you know, it takes a little time to 
get established -- 

THE COMMISSIONER: What were your earnings? 

A Pardon? 

THE COMMISSIONER: What were your earnings? 

A Well, I'd say it was in the vicinity of around about 
18 or $1900 for the first few months, although, 
I had lost a lot of time over this license being 
cancelled and I lost time from work, on account 
of that. 

0) MR. McGILLIVRAY: Well are we talking about the 


balance of 1964? 


A Yes, for the balance there, that was what my T-4 
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(cont ) Slips are for, yes. 

mG, from July until the end of December of '64, 

you think you made about $1,800? 

Well, approximately, as nearly as I can recollect, 
I believe that is pretty close, I believe some- 
where around there. I could be out a little 1D tee. 
you know, I haven't got the statements here. 

Then, let's come to the next year, 1965, can you 
tell the Commissioner -- 

In '65, yes, I had a pretty fair year and I believe 
my earnings, to the best of my knowledge, were 
pretty close to $6,000 or somewheres in that 
VELGLnity-. 

You have statements have you sir? 

Well, I have T-4 slips and I think that Mr.Walsh 
would have -- 

If Mr. Walsh has these statements, I believe he 

has these statements? 

I believe he has the statements of mine. 

And, in 1966, sir, from the lst of January up until 
June, when you were let go, what was your income 
then? 

For these hardly six months, Mr. McGillivray, I 
would say. it was all in excess of $3,000, 2 believe 


it was closer to $4,000 than it was 3, aS a matter 
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(cont) of Pact, L think Mero Walenwcan verify that 
if during the month of May or April and May, I 
had two very good months. I made one month 
there, I believe it was around $1,200 and the 
next month, the month that Ihad just before I 
left, I believe I made close to $2,000, This was 
deals I was working on and I believe I had about 
four sales that month. 

Now, after you left or were discharged, because 
of the Real Estate Board, from Mr.Walsh'ts employ- 
ment, what did you then do, sir? 

Well, if you want me to describe it to you -- 

I am just talking about your employment -- 

I was walking the street and waiting patiently 
from day to day to hear from Mr. Covey in regard 
to this court case that was supposed to have been 
heard in Supreme Court of Alberta and hoping that 
Lwould get reinstated back to my 9 obs’ so  coltid 
go back as a salesman. 

Yes sir and that is you weren't working for this 
period? 

NO ,Wwnovts i= 

How long was that, sir? 

About, approximately eight month. 


About eight months? 
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That is right. 
Then what did you do, sir? 


Well, it was around about the last day of January, 
bf 67, Dhad “a phoné'’call “one evening from my 
brother and he is a fire chief in the Vancouver 
Fire Department and he phoned me that my mother, 
our mother was very ill and she was in the 
Abbottsford Hospital and the doctor said that it 
was just a matter of time, she wouldn't last very 
long and I was to come and see her at once. So, 

I left Edmonton here, on the 31st of January, 
about 6 o'clock at night, when I filled my car 

up on the south side and I left and I got to the 
Abbottsford Hospital, the following day by my 
mother's bedside, about 2:30 in the afternoon. 

Yes sir, you are telling me, sir, what you did 
after this eight months when you were waiting 
around for your case and I take it you were un- 
employed, you then went out to the coast? 

Yes. 

Do I take it that you then got a position somewhere? 
I was there about two weeks and apparently my 
mother got a little better, as a matter of Lact, 
she lived until the 21st of April, when she passed 


away but after I was there a couple of weeks and I 






















. a va T / oe { 
i a. nn = 3 me = =i 7 ay 
7 ' ; 
nee =) ; } 
; L 
5 ite 
i a i 
: ’ 
deb at Gaerdt 
. “er 
1 te He uv Vel inviw oO el'T . 


AL Vailel, { We eer TE ! ' i4 


‘ i . ss? ‘ 
wih WONT Uaineves ooo IT i l in 
f { i a 
Sa¢naginy et> 11! i “a! v7.) ‘ 1 : owd 
} is i a? Ins j fr Dirt id \ | { 
ha | “fi how if] Tali I Sih i ies 
ere ’ fia © aW ’ } ' or ‘ v4 j 
pan 
j : j 7 all ' 
yh oheta@ OLee. voktoebh at 7:7 . ; Aas 
ryy egg bead } trlyds ‘iv me; P ; Y the i j Sflw 
{ ‘ 
i Z i a5} 17 4)) ' : i i : 


ee at be + ry ?sS ff cf 


"Lan viv t iJ i 7 | fi J" ," i ¢ H ; 7 
t3 2 ee he y { ry ‘ ' if } i i. fjij 
’ ’ j j i ‘A 
” 9 ; aiid " ‘ iif 
Poot Tal ie, oS tt coit aly rorttom 
‘ bats suig Fas 6 \ Aplin "5 ty ..%18 Bod Q. 
7 
MéAtE SAV) |i oy. tran Atmon jer . rAv aad e 
> 
. | ah wr en sd / 4 od } I , ver) ‘ede ee | . rhite te 







, ; ‘ 
Ae a ‘iT OF Due jaw Merny bin bevoloms ' 


rT - 
7-1. 9 






by ti 19% i i Hos titi? si or at t off 





mee aie ov) toda oyatk agw, Ib 


tot och a tex wan 


— ik 4 


iw as tapes 


3 


me ee oak 


(cont) got tired of laying around and I was 
staying at my brother's place and I Ne doing 
nothing and it gets, for a man accustomed to 
working, it gets boring to me, so I went and 
looked around to find out what I could do for 
beginning, to get a job in some hotel and earn 
my own money so I could at least pay for my 
board and room and that I wouldn't have to draw 
out the few dollars that I had in the bank. 

tes sir and L.take it you got a job? 

Yes I did about after two weeks when I was there, 
IT think it was on the 14th or 15th of February, 
that I got a job at the Blackstone Hotel on 
Granville Street, near Davie, where I started 
working as a desk clerk at nights. 

What salary were you paid? 

Well, a very big salary, I was making about $52 

a week or something like that, to pay for my board 
and room. 

That is about $200 a month? 

Yes, approximately but by the time the income tax 
and everything is taken of £, that is not aha ag 
averaged out to. 

How long did you stay with that job, sir? 


Well, I stayed there until it was the Ist or 2nd of 
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(cont) May, ig we EF, it is a rough hotel and it is 
a rough part of the town there, where a manhas 

tO work at nights, from midnight to 3 o'clock 

in the morning, you have all the drunks and rangy- 
tangs that's down to harass the life out of you 
mid 2. Gook sick, LL wasn't reeling well, so 1 
Bnought 1'd take a little time off. “oo, 1 Jere 
and I came back to Edmonton here and I was here 
about a mtionth and a half, until, I believe iv 

was on Father's day, when I left here it was 
either the 16th or 18th of June and I went back 
to Vancouver. 

Yes -- 

After I got back to Vancouver I was there for, 

oh, maybe a couple of weeks and I was looking 
around different hotels, looking for a job and 
finally I managed to encoutter another job, at 
what they call the Cecil Hotel, which was another, 
excuse my language, but a rubby-dub joint, you 
know, where these drunks and minors come in and -- 
Sir, all we are interested in here, is what your 
income was regardless of the character of the 
establishment. 

Well, anyway, I got this job there at this hotel 


there and I was there approximately twomonths 
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(cont) about and I guess that's SO, thati. jer 


couldn't tolerate it any longer. 

Well, again, you were paid what, sir? 

Well, about the same wage here, I guess, it was 
around about $50 -- 

About the same as the other? 

wee. that's racht,.it was arotnd, 1 think, about 
$1.55 an hour or something the likes of that, 
that they paid and then you had to pay your income 
tax, unemployment insurance, Canada Pension Plan, 
union dues and what else -- 

So, in 1967, you worked about three months, from 
the middle of February to May and then you worked 
another couple of months -- 

Yes -- 

At about $200 a month -- 

That's. right. 

So, we have you earning in five months, so far 
in 1967, you worked approxim tely five months? 
Approximately, yes, that would be right. 

Did you work after that, sir? 

Well, I found another job after that, in another 
hotel, yes. 

How long did you stay with that hotel? 


Well, I was at that hotel. there, for over a year 
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(cont ) anyway. 
At about the same wages? 


Well, the wages went up according to the, you know, 
the union way that they have, the regulation 
there. We were getting a little more, I think 

it was around about, oh, maybe $1.65 or $1.70 an 
hour or something like that. 

What is that approximately, sir -- 

Well, it cleared me around $60 a week, that “is 
about what I got after paying out -- 

About $240 or $250 a month? 

Well, I would say maybe somewhere in the vicinity 
there, yes. It could have been around $225 or 
something like that but that's about what it came 
to. 

All right, sir, so, you worked at that job about 

a year? 

Yes, I think a little over ayear, I would say, yes. 
That would take us into the middle of the summer 
g01.9687 

Yes, I believe so, it was, el ethinkythe later on 
part of the summer of 168. 


Them after that, sir -- 


Well, the reason IT had to leave there, Mr. Mc€ildiwray, 


was because I developed this stomach ulcer trouble 
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(cont) again and my main trouble was working at 
night. I couldn't sleep in the daytime. So, my 
doctor, Doctor Reid, who was a doctor in the same 
clinic that Mr. Webber's son, who is the direc- 
tor of the Co-operative here, is a doctor in the 
same building, Doctor Reid had treated me and 
he finally told me one day, he says -- 

Well, without, Mr. Philipzyk, whatthe doctor said, 
the conversation isn't important or the details, 
are you saying that because you had medical 
advice, you stopped working? 

That is right, I had to quit working nights, 
that's right. I couldn't sleep in the daytime -- 
In other words, the doctor said you shouldn't 

be working at night -- 

That's right, he told me I'd better find a job 
working in the daytime. 

All right, so, you were forced to quit this night 
job, night job in the summer of 1903? 

Yes. 

Did you get any other employment after that? 

Yes, I worked part-time in another hdel, it was 
down on Burrard Street, there, near St. Josephs 


Hospital. 


We believe you, sir, it is not a case of having to 
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(cont ) tell us the details of where the hotel 


was. 

How long did you work for 
that hotel? 
About three months. 
What were you being paid there? 
Well, of course, you see, the wages they have by 
the union there, they -- 
Just what were you being paid, sir? 
At that time, it was around $2 an hour, somewhere 
around there, that they were paying -- 
That would be in round figures, about what, about 
how much? : 
Well, with the union dues and of course the more 
you earn the more income tax they take off you, 
but anyways, I was getting in the vicinity of 
around oh, $64 or $65 a week, I believe that 
was about what my pay cheque was. 
That was your take home cheque? 
Yes, after my income tax was taken off and my 
unemployment insurance, Canada Pension Plan -- 
Again, in round figures about $250 per month? 
Well, it could have been up to 70, yee: 


That was the three months you worked for that 


hotel? 


Yes. 
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This brings us to where, somewhere around the 
end of 1968? 

Oh, no, I didn't work there for quite a while, 

I was on sick leave there, for several months -- 
Well -- 

This was the last fall, about November, when I 
started there and I worked there, until I think 
it was the 14th of February -- 

Well, you worked from November until February, 
that is November of 1969 until February of 1970? 
Yes, that's right. 

So, between the summer of 1968, when you were 
advised to quit your night job and November of 
1969, you were what, unemployed? 

Walking the streets, living on what little money 
I had saved up in the bank. 

Ai Lepanty sir. 

Now, we now come, sir, to 
feeling, if I may use that expression, that Kellough 
owed you or owes you money and you have mentioned 
the trials that you discussed earlier in respect 
of which you feel that you have money coming -- 
Well =- 

Just a second now and those files, Sin, vane 


McCraken, Koopman, Dick, Palech == 
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To Dipner or something -- 

Pardon? 

Memerick (phonetic) or something like that. No, 
it was not that name there, it was Palech to 
Memerick or something like that -- 

Well, that was for commissions -- 

That was for commissions I received -- 

Tnami just trying to-get the+files and find out if 
this is everything you are talking about and then 
we'll look at them. 

Yes. 

Noweedarst ofseally,therenis,a McCraken transaction? 
thate2s right. 
Then, secondly, there is the Koopmants transaction? 
That is right. 

Then, as I understand it, there is an additional 
transaction -- 

Yes, I sold him a new house in Meadowlark Park. 
Then, there 1s a transaction with, Mr.,.Palech? 

Yes, Palech to Memerick or something like that. 
Then, was there one other one? 

There was one more commission, that is that boeres 
that was never given any further credit to me at 
that time and I never noticed it on any of the 


statements and I was, that was Van Gunset or 
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feona) something, a house I believe Tsoldean 
the Hudson Bay reserve. 

I think you are agreed that in the statements 
that were furnished to Mr. Spitz, that that 

Van Gunset was credited to you? 

Well, I never never seen that statement, Mr. 
McGillivray. I never never seen that statement 
and they never never sent it to me and I have 

nov copies of it. 

Well, sir, in the statement that has been filed 
here, which shows you, this is Mr. Kellough's 
statement, shows you owing a balance of $1,368.97, 
you are given credit in, as of November of 1964, 
Marks Van Gunset, $135.72 -- 

Well, Mr. McGillivray, this is dated November 
30th, '64 and I was fired by Mr. Kellough on the 
7th of May, ‘64 =- 

That is right, sir but this 1s -- 

I had no way of knowing what these accounts were. 
We are looking at the situation today, Sit. 

I am simply pointing out to you that in the statement 
that is said to be what you owe today, you have 
been given credit for the Marks Van Gunset trans- 


action -- 


Well, maybe this was credited to me later on, Mr. 
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(cont) McGillivray, but it wasn't to my knowledge 


2c. cna time, 

Yes, but we are trying to look at the situation 
today? 

iiat 18 right. 

Now, we don't have to go into this one because 
you have, you understand you have been given 
credit on this statement -- 

Later on, way later on after I was not with the 
company any longer. 

Now, we have got four cases, where you think you 
have money coming. That is the McCraken and 
Koopman, Dick and Palech? 

Yes. 

Now then, let's have a look at the McCraken trans- 
action, which is associated with the Koopman 


transaction. 


Now, sir, this is the McCraken 
file, Bleich to McCraken, which has been produced 
from the Kelloughoffice and this shows sir, that 
the Bleich house was sold to Mr. and Mrs.McCraken 
en gelling priceso! $14,800, that it was handled 


by you and the commission was $703 and your share 


of it was 45 percent? 


That is right. 
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The evidence is that that money was not paid to 
you -- 


Weis 


No, just a second, this is what the Kellough 
company concedesbut they say, sir, that it wasn't 
paid to you because this, in order to sell the 
Bleich house, to the McCraken's, the McCraken's 
had to get rid of their house and it was necessary 
for the real estate company or at least the 
real estate company did buy the McCraken house 
and then they sold, this is the sale of the 
McCraken house, to Columbia Mortgage, which is 
the company, well it was the company, the real 
estate company 

You understood that, sir? You 
knew Columbia Mortgage was -- 
Well, this Columbia Mortgage, to the best of my 
knowledge, I think was all handled by Kellough 
Realty, a company of their own that they operated. 
Right, and then they eventually, Columbia Mortgage 
eventually sold the house to one Koopman? 
That's right, I am the one who consummated the 
sale. , 


So, you felt that you should get a commission on 


the sale of the house to Koopman? 
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Definitely. 

All right and that would be a commission of, 

of what, $300? 

Approximately, yes, somewhere around there, around 
$300 or maybe $325, that was my share. 

Now, the commission on the first sale from Bleich 
to McCracken, the total commission was $703 and 
you were entitled, if it was payable to 45 per- 
Genbiof that? 

Yes and that would be about $300 and some. 

Well, say, in round figures $350 -- 

Well, a little less than that, maybe 340 or some- 
thing like that. 

Then, on the following sale to Koopman, you 

would be entitled, if Ayre ine went through 
properly, entitled to another $300 -- 

Well, approximately yes. Pretty close. Around 
about there. 

Now, did you understand that when the company took 
inuamhouse.as a matter of being able to effect 
say, the first sale, that commission would be 
frozen, until the money was got out of the house -- 
This was never explained to me, Mr. McGillivray. 
Did i at the time ask for your commission on 


say the McCraken sale? 
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I did, I asked Mr. Murray and he told me that 
deals were pending, they weren't finalized. I 
knew there was a car involved in the trade or 

the sale of the McCraken house to Koopman and 

I know the equity in the car, Mr. Murray took in 
about 600 and some dollars, which I knew that 
there was enough there to pay a salesman commiss- 
ion but to this very day, I never never been 
credited with twice as much as a gallon of gas 
Porald my.work, and. all.the effort 1 put into 
that. Never, so statements were never given to 
me, showing me where this money went or how it was 
arranged -- 

Well, do you know today, sir, that on the Koopman 
sale, that Koopman didn't pay up and they eventually 
lost the second mortgage that they held? 

Well, that was sometime later, maybe a year ora 
year and a half, Mr. McGillivray, when this could 
have happened. I don't know just exactly what trans- 
pired of that sale but in. my, opinion,there, ga 
salesman that is working and depending on straight 
commission, without being paid any salary and he 
has his family to keep and his automobile to op- 


erate and pay for, a man should be given a credit 
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(cont ) you know like set backs in commissions, 
then, there should be a charge back to the sales- 
man Shown, showing that the sale wasn't, what 
would you say, completed or didn't go through 

and then it lost money and then the portion should 
be charged back to the salesman. 

Well, that would be pretty risky, if the salesman 
was broke or had already substantial advances, 
woulan't it? 

Well, L don't know but -- 

Well, Mr. Philpzyk, suppose the salesman wasn't 
with the company any more, that behets a Very 
good way of doing business, WOULCd) soe 

Well, Mr. McGillivray, here is the thing here, I 
was just a plain real estate salesman and my duty 


wasto go out and let houses and take people out 


and show them houses and consummate sales. I wasn't 
a broker. lL wasn't the man who approved these 
sales -- 


Anyway, it was your idea that the way it should 
have worked, was that you should have got your 
commission and then later on if the house lost 
money you should return 2 eT 

That ia right, that 1s right. 


Now, if that had occurred, the situation as we know 
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(cont) it today, is that you would have been 
paid another $600 but you would be owing Mr. 
Kellough another $600 -- 

If he had shown me that these houses are re- 
possessed and the money wasn't materialized, Mr. 
McGillivray, I would have went back to this 

man over there and I would have paid him back 
what I owed him. 

All right, sir, when you say you would have paid 
him back what you owed him, that would be subject 
to your means of being able to do that? 

Well, I left Mr. Kellough's once before, when I 
worked for him in previous years and I think that 
Mr. McGillivray has a statement of the account 
and when I left Kellough's, I didn't owe Kellough 
any money, he owed me something in the vicinity 
of around $500 and I finally had to settle for 
$175 in order to get paid out. 

Now, is the Dick transaction, the same sort of 
thing? 

Yes, well, just about precisely the same thing 
over there. JI was never never given a statement 
or shown where the money went or who got it or 
what the results and the outcome of it was. 


All right, sir, and today, I mean, these files have 
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(cont) been made AG aA to your counsel, do 
you have any questions that you wouldn't have 
any money coming under these files? 
Well, “f£ the deals as they were consummated and 
the monies that were paid down either in cash or 
in equities, Mr. McGillivray, there shouldn't 
have been any difficulties of having enough money 
to pay a salesman his commission. 

LOS ELVS (VOUsa Little dl lie 
tration if you wish -- 
Well, I am just talking about these files, sir. 

From these files, having regard 
to how the company eventually made out on the sale 
of these houses, it took in, do you suggest today 
that it got enough money to pay you any commission 
aG allt 
That's right, there was, especially the Bleich 
house, I sold to McCraken. There was approximately 
around 700 and some odd dollars involved. There 
was no reason at all why the salesman couldn't 
have been paid out his commission that was because 
I was dependent on this commission for my livelihood, 
to, pay my way around. 
You say, sir, at the first sale, a commission was 


earned but this house was taken in and having, you 
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(cont ) Say that you should have got your comm- 


ission you felt and then if the house, the deal, 
if they lost money on it, they should be charged 
to your account? 

thats" rieht; Gf the house would have been re- 
possessed and they lost money, they could have 
had it charged back to the salesman of the debit, 
what you owed. 

Well, are we clear on this, the salesman under- 
stood that it would be charged back to them, if 
the house that was taken in in trade or taken in 
by the real estate company, lost the real estate 
company money? 

Well, the thing is in there, Mr. McGillivray, I 
have no way to know, I didn't have no access to 

Mr. Kellough's books and I wasn't the accountant, 
iwas fust’ a’ salesman '~ -- 

I am talking about today, sir, we have tried to 
make these available to your counsel -- 

Yes -- 

And what I am trying to say to you, is, is there 
any suggestion today, having had the opportunity 

of looking at these files, that you are Saying that 


in fact there is money coming to you, in respect 
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to these transactions: 
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Definitely, in my sense of view, according to my 
services rendered and the deals I consummated, 

I figured my earnings were in the excess of $1,500 
and I don't deny that Mr. Kellough had probably 
advanced me the 1,300 and some odd dollars, but 
had I been credited with these commissions for 

the Sales I had made, I wouldn't have owed Mr. 
Kellough any money, as a matter of fact I could 
have had the $125 $150 coming -- 

If you had been credited with these commissions 
and then one of these houses was foreclosed and 
they never got their money out of it and took a 
$2,900 loss, your share of the commission would 
have been charged back to you, wouldn't it? 

But, Mr. McGillivray, how am I supposed to k now 
that there was a loss in there, when I was never 
ever given a statement of this transaction, at all. 
IT was never ever shown on paper of what had trans] 
pired of sales. 

Well, was the Palech transaction of the same nature? 
Well, let me elaborate a wee bit and I will give 
you an explanation. I took in, well I negotiated 
the sale, it wasn't approved by me but by sche 


branch manager of the Palech house on the Lavour 


house and then 1 sold Lavour another house, from 
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(cont) Loves. However, -- 


You were paid commissions on both of those? 
On these two sales there, yes. 
They appear in this statement, do they? 
That's right, they were in excess of $300 on 
each one. 
Yes and you were credited for these? 
Yes, I was but on the Palech house, when that 
house was taken in trade, Mr. McGillivray, that 
house was taken in at $8,400. I had a certain 
dength of time to sell this property myself. Now, 
I just want you to follow this, now shortly after 
this sale was made, Mr. Murray comes to me and 
he says this is your commission here, $23 and 
I said what's that for and he said that's on the 
Palech deal and I said to him is that all, I'm 
going to get out of this deal here and he says 
well, he says that is a listing commission or 
something like that he called a 

Well, Mr. McGillivray, I want 
you to understand and Mr. Commissioner here, 
a man that is working on a straight commission 
depending on his commission that he earns, 


basis, 


when there is any losses, the salesman is expected 


to observe them but when there are profits made, 
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THE COMMISSIONER: 


MR.McGILLIVRAY : 


= 42. 


(cont) the bank neo. and Mr. Kellough, they 
observe the profits and the Salesman is left to 
do the work and keep up his running expenses -- 
Perhaps we need a rest -- 


I have about two questions left 


sir -- 

THE COMMISSIONER: Panes 

Q MR. McGILLIVRAY: Just on this, sir, as I under- 
stand the position of the Palech house, this house 
was taken in? 

A Yes. 

Q The result was that there was then a sale that 
was made from Love to Lavour and Lavour to Palech 
and you were responsible for that? 

A That is right, I negotiated this -- 

Q Because the Palech house was eventually sold by 
the company, you received a commission -- 

A In $23 -- 

Q No, on the other two houses? 

A Oh yes, on the other two houses, Ghat) Ss rug 

Q Now, on the Palech house you didn't actually Geld 
that, another salesman Gid* 

A That's right, I didn't have a chance Co sedi. 

Q As I understand it your complaint is that you 


didn't get a chance to rye Wah oy ORG 
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That's right. 


And you sort of put this whole series of deals 
together -- 

Tepe serigbhts Loputvin'a.lot ofkeffont andeaagion 
of time on these sales there, Mr. McGillivray. 

You say that the company made a profit on that 
deal? 

Well, there was $1,400 above what the house was 
taken in and what it was sold. 

The other salesman who did sell the house, he 

got paid a commission? 

Well, Ididn't get the breakdown on the commission, 
Mr. McGillivray, as a matter of fact I never 
everdid get a statement to show where the commiss- 
jon went but out of this $1,400, Mr. McGillivray -- 
You did feel you had something coming -- 

I figured I was entitled to at least $400 for my 
work that was involved in the sal@.-i0tar2cr 

Well, just $23 represented a Listing commission? 
Yes but I doubt if that would even have that. 

This occurred sir, baci@am Looe 

aie not mistaken. 

It was clear that you weren't going to get any more 
than the $23 from 1962, to 1964 and you knew this 


was their commission, that this was all you were 
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QO (cont) entitled to? 

Well, I went over to Mr. Kellough's office on 

three or four different occasions and I had taken 

these matters up with Mr. Kellough but of course 

Mr. Kellough is always busy with some other 

things and he didn't devote too much time, but 

he said to me, he says, we have these deals 

finalized, you will be credited with the commiss- 

ion on the sale of these properties. 

MR. McGILLIVRAY: All right, thank you. Phat ie 
everything I wish to ask you. 

I think likely the Commissioner 
will direct a short adjournment and then the 
other solicitors will ask you questions. 

HEARING ADJOURNED 

HEARING RESUMED 

MR. CAVANAGH EXAMINES THE WITNESS: 

Q Mr. Philipzyk, at the hearing on December 1/th, 
1965, are you sure what time that started in the 
day? 

A Well, it would be difficult for me to mention the 
exact hour but it was in the afternoon. It could 
fave beens ol clock oF somewheres a little later 

on after this but to state the exact hour, well 


I just can't recall for sure. 
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Do you know how many people were there? 


Well, roughly, taking an estimate of what 1 seen 


there, I would say there was approximately 12, 
there could have been between 12 and 15 people 
there altogether. 

Do you know what those people were doing there? 
Some, Mr. Cavanagh, I knew, like Mr. Kelly Haugen, 
I knew that he was the executive secretary of 

the Real Estate Board. There was Mr. Kellough 
and I knew Norm Murray and Neils Larsen and Mr. 
Walsh that was there with me, but there is many 
of the faces there, a lot of the people, I may 
have seen them many a time but I dontt know their 
names. 

All right, fine. 

Haugen we know was the executive 
secretary and his job was to be secretary of the 
meeting, then? 

Yes, I believe so, yes. 
Kellough, Murray, Larsen, apparently, why were 
they there? 
I couldn't tell you. 
any : 
Did they take/part in the proceedings? 
eid, think Mr. Murray had some comments to make, 


regarding my comment or something in the office 
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(cont) there -- 

What office would that be? 

Pardon? 

What office would that be? 

Well, in the Jasper Place office where I worked 
under him. 

The Jasper Place office of Kellough Realty? 
Yes. 

When was that? 

Well, this would have been in '61, to about '63. 
Did that have anything to do with the charge 

they were talking about, what Murray said? 

No, not at» that time. Ipleft the JaspersPlace 
office -- 

All right, all right, when did you leave the Jasper 
Place office? 

Tt was sometime in’thevearly spring: I'dysay, maybe 
April or May when I went over —— 

Of what year? 

Well, in the year of '63. 

163, all right, then, you had nothing to do with 
the Jasper Place office after that? 

No. 

Or Murray? 


No. 
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ALY right ,° then Larsen, what was he there for? 


Peri. he wasn't in that office, you mean at the 


hearing -- 

At the hearing, yes. 

Well, that is, your guess is as good as mine, 
Mr. Cavanagh -- 

Did he take part in the proceedings while you 
were there? 

Certainly, yes he did. It was about as a matter 
of fact, he was the one that made the attempt 

to attack me there -- 

Well, aside from the attempt to attack you phy- 
Sically, did he take any part, did he give any 
evidence or make any statements? 

Well, not to my knowledge. I don't recall him 
making much remarks to statements there, on the 
time he made this advance at me there, when one 
of the members there, had asked me how I had 
come to leave Kellough Realty and I went on to 
explain that I just came back from Vancouver after 
being away for a couple of *iOnthseand=== 

All right, you explained your version of how you 
were fired and he said that is tae ive’ 

That's right. 


You said, you are the one who is lying? 
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I said you are the Liar, that's about what I 


Sai: 


Is that all the part in the proceedings that 
Larsen took? 

fuse wae Che Tast’ Iheard. because after that 1 
was put out and wasn't allowed back in the room. 
What about Olthuis, why was he there? 

Well, I couldn't tell you, he didn't seem to thave 
made much statements or I mean -- 

Did he make any statements? 

Not to my knowledge. I don't think that anyone 
had ever questioned him or that he had spoken at 
Boy fevicchieaut all, not at all’ 

It was just a question, he 
asked me something about meeting me there -- 
Olthuis did? 

Olthuis did. 

Olthuis questioned you? 

Yes and I said to him, I said well, Mr. Olthuis, 
I says, I remember meeting Mrs. Hansen there that 
morning about 11 o'clock, but I says I don't 
recall seeing you there. 

All right, was Mr. Winterburn there? 

Well, Mr. Winterburn, which L only know, just 


casually, that I have seen him a few times, I know 
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(cont) that he was the chairman. 

He was the chairman? 

Yes he was in the chair. 

Was there any order to this, did he direct who 
Spoke next and so on? 

Well yes in the beginning and they started out 
something about this ethics committee there, but 
you know, but these derogatory remarks I supposed 
to have made about Mr. Kellough but it didn't 
lasted for very long. That was a matter actually 
of discussion. The whole thing was, what it came 
up on, about Mr. Kellough raving there and shouting 
how much money I owed him and what a good Samaritan 
he was’ and what he all done for me and that Lord, 
he even paid for my insurance, yes he did, with 
my money, yes. 

Did any witnesses testify in anyway did they give 
evidence and were they examined by anybody? 

Not to my knowledge, Mr. Winterburn, I don't think 
that there was anyone questioned there in regards 
BO ps 

Well, were any things read out at the meeting? 
Well, there was some letters read out there from 
the beginning. 


Mr. Kellough's letter of June 8th? 
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Yes, I believe it was, I believe it was a letter 
that was read by Mr. Winterburn. 

Mr. Kellough's letter of September 17th, I think 
Lt was: 

September 7th, June the 8th and September 7th. 
Was the statement by Hansen and Olthuis also 
read out? 

Not to my knowledge, Mr. McGillivray or Mr. 


Cavanagh, it's a while back and I don't know, 


it is, my memory it is not as good as it used 


to be but I don't recall just exactly what was read 


out there but I know Mr. Kelly Haugen didn't 
speak very much. 

Did Mr. Walsh say anything on your behalf while 
you were there? 

Well, he tried to, he tried to explain av dilrenrs 
ent times -- 

What happened? 

Andof course, he was ruled out of order, just as 
I was when I tried to explain that a couple of 
different times, you know, I tried to put in my 


side of the picture there and I was told to sit 


down because I was out of order. 


While you were there, did Mr.Walsh get to say any~ 


thing on your behalf? 
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Well, he did, he asked questions in regard of this 


remarks that I had Supposed to have made to these 
people and he also questioned about this letter 
that Mr. Kellough was waving there and he wanted 
to question who had written this letter and why 
and when it was. 

Who was he questioning, who was he asking that? 

I believe he was asking the chairman most likely, 
I would say. 

What answer did he get? 

Ness, to this very day! couldn’ t@tel you, tera. 
recollect exactly what answer he got but it certain- 
ly wasn't of any importance, it was something 
negative that he was told that well, this letter 
was written hastily because Mrs. Hansen had to go 
to a hospital and how come that this letter was 
written and handed to Mr. Kellough? 

I see, he wanted to question Mrs. Hansen, did he? 
That is right. He wanted to know why Mrs. Hansen 
wasn't there and that he could have questioned 
her in regards to this conversation and I am just 
Heetebo sure but = think after Mr. Walsh got a 
hold of that letter and he noticed the dates on 
it was dated about three months out from 


there, 


what this had taken place and he was told something 
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(cont ) that while this letter was written hastily 


and handed over to Mrs. Hansen for signature because 


She was ill and she'had to goetotthe hospita ia —— 
Who told him that? 

I think it was either the executive secretary, 

Mr. Haugen or also it was Mr. Winberpatns 

Do you know how many members that were on the 
ethics committee that were there? 

Well, the members or the people that were all told, 
altogether, I, as I say, I don't know very many 
people on the real estate board there and I don't 
even know their positions, Mr. Cavanagh. 

What were you told, these gentlemen, as they were 
all pointed out, are on the ethics committee, 

they are going to hear your case, were you told 
Ghats 

Well, I heard that there was a Mr. Cummings but 

to tell you the honest truth, I don't think I can 
place the man here in the audience if he is here -- 
No, no, were you told, were you told who was 

on the committee, were they pointed out, were you 


told who your judges were? 


I did not, I didn't know who the judges were or 


who waS making the decision. 


Subsequently, there was some kind of hearing by the 
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Q (cont) directors in December of 1965, I believe 


you said December 21st. 
Did you know that was going 
to be held, that discussion or meeting? 
A Well, 1 wasn't invited to attend this, Mr. Cavan-— 
agh but I believe Mr. Walsh if I am not mistaken, 
was informed of it, but I wasn't asked to be 


over there and I wasn't present at this meeting 


there. 
Q Do you know if Mr. Walsh was? 
A Well, to this very day, I couldn't tell you. 


I don't think so, I dontt think Mr. Walsh was at 

that meeting there, to the best of my knowledge. 
Q Then, subsequently, there was an appeal to the 

full membership, at which Mr. Walsh appeared on 


your behalf? 


A Well, I wrote the appeal -- 

Q Right but you didn't go to that appeal? 

A Ko because L was sick in bed with the flu. 

Q But Mr. Walsh did go for you? 

A That's right, Mr. Walsh went because he knew I was 


sick and he went down there and he acted on my 


behalf. 


MR. CAVANAGH: That is all the questions I have, 


thank you. 
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MR. REDMOND EXAMINES THE WITNESS: 
pairing pee ae 


0) Now, Mr. Philipzyk, when Mr. McGillivray was 


questioning you, he asked you about your employ- 
ment from the time that you left Burton Real 
Estate, until the present time and as I under- 
Stood it, you told Mr. McGillivray that from the 
time you left the job at night at a hotelin 
the latter part of the summer of 1968, you didn't 
work again until November of 1969, is that 
what you told Mr. McGillivray? 

A Well, there was a lots of time there, what is your 
name again? 

Q Redmond. 

A Oh, Mr. Redmond, to the best of my recollection, 
I know I was off work there for about four or five 
months there because I was ill and the doctor told 
me to lay off of work because my stomach was 
bothering me with ulcers. 

Q Were you off work for more than a year —~— 


A No, it wasn't a year, it wasa matter of a few months. 


It was maybe four or five months, something like 


that. 
Q Well, what was the name of the hotel whereryow 


were working and had the night job you told us 


about? 
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Wee, allethe wjohs il had been working on, were 
night jobs. 

You said, you said that you worked at the Black- 
stone Hotel? 

Yes. 

And then you worked at the Cecil Hotel? 

That’.s right. 

And then you said after that you worked at another 
hotel until about the latter part of the summer 

of 1968. Now, do you know the name of that 

last hotel? 

Yes, it was the Admiral Hotel in Burnaby. 

The Admiral Hotel in Burnaby? 

That is right. 

Now, apparently you were there longer than a year, 
then? 

Yes, I was there quite a bit longer than a year. 

A year and some months. 

Were you there, Mr. Philipzyk, until September 
1969? 

Well, it could have been later on in the summer, 
yes, it could have been somewheres around there 
When. lett. there;-yes- 

Well, is it possible that you worked at the Admiral 


Hotel from October of 1967 until September of 1969? 
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Well, I know that it was considerably longer than 
a year, it might have been a year and ten months 
Or nine months or something like that. 

Well, was it from October 1967 until September 
1969? 

Well, you could be right there, yes, that could 
De What it was. 

So, you were about a year éBt in the evidence you 
gave in answer to Mr. McGillivray's question? 
Well, it's pretty hard to recollect from the time 
you leave a job until you start all over again. 

I know I was at the Admiral Hotel for at least 

a year and a half or something like that or maybe 
even a little better than that. 

All right, you are having some trouble remembering 
what happened back in 1967, '68 and 1969 -- 

Well, it's pretty difficult for a man to memorize 
everything, just what took place, you know, you 
think, I am not in the best of health and I am 
getting older and my memory is not as good any more 
as it used to be. 

All right, Mr. Philipzyk, did I understand you to 
say in answer to Mr. McGillivray, the first time 
you spoke personally to Mr. McClellan, the ombuds- 


j ; 2 
man, was in February of this year: 
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Phat 26 right. 

But you did say you had some correspondence with 
him? 

Peeeo ol 1c. 

Well, in your correspondence with him, did you 
deal with the question of how long you had been 
unemployed? 

I don't think that Mr. McClellan had ever asked 
me. 

You don't think he ever asked you that? 

I don't recall, I don't recall ever getting a letter 
from him, asking me how long I was unemployed. 

Did you ever talk to nn else in Mr. McClellan's 
office about how long you were unemployed? 

I talked to Mr. Weir, his solicitor. 

What did you tell Mr. Weir about how long you were 
unemployed? 

Well, I told him I left Vancouver it was around 
about the 16th of February when I came here and I 
have been out of work ever since. 

You told him you were out of work from the 16th of 
February of this year, until now? 

Yes. 

Did you tell him you were unemployed from the time 


you left work in real estate until the time you spoke 


j 


e 
-_ 


,ennia Acro AC 


i aves 
7 
fe sf ‘edly uigat grow fo eke voy if bioa io fy. 


yom, wen Degnn ne aida to enue 


aan? 





a. 58h 


(cont) to Mr. Weir? 
Oh no, I told Mr. McClellan and I told Mr. Weir 
that if Mr. Weir made a special trip and came out 
to see me in Vancouver, Ibelieve it was a year 
ago last September, he came out, paid me a Special 
visit -- 
That was in September of 1 968? 
I believe so, yes, I think i was. 
And about September of 1968, you would have been 
regularly employed at the Blackstone Hotel, I am 
sorry. at the Admiral Hotel, for a year, is that 
right? 
Yes, that is right, that was when I was still work- 
ing. | 
Mr. Philipzyk, I would like to read you something 
from the report that the ombudsman wrote to Mr. 
Patrick, the Minister of Industry and Tourism on 
February 3rd, 1969. This is on page three of that 
letter, this letter, sir,ds, Exhibit, 10,900, the 
ombudsman's final report which was filed as Exhibit 1. 
This reads this way, Mr. 

Philipzyk: 

"Mr. Philipzyk has been unemployed since either 

the date of his hearing in December 1965 


or the rejection of his appeal in 1966, 
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(cont) "depending Ps which was the effective date." 
Now, did you tell that to the 

ombudsman or Mr. Weir? 

No, I haven't stated that Mr. Redmond, I did write 

a letter to the ombudsman and I told him, you know, 

for a man of my age, it is difficult to get any 

kind of employment other than doing like hotel 

work, mostly at nights, which a man of my age, 

yet, not in very good health, eer ebo) ge AWeye, “ab leteheteke 

ship. It causes a lot of nerve strain on you. 

But when the ombudsman says on February 3rd, 1969, 

that you had been unemployed since either December 

of 1965 or May of 1966, he was wrong, was he? 

Well, whether his quotation was in the letter that 

way there or whether he misunderstood me, Mr. 

Redmond, I couldn't say that. It wasn't that I was 

totally out of work. I was partially employed 

at the hotels, working for Low wages, getting 

enough to pay for my board and room and my clothes 

and that is about all I earned out of it. 

Weren't you employed full time for almost two years 

at the Admiral Hotel, Mr. Philipzyk? 

Wed. oo wouldn't say two years but 1b was Overra 

year and a half, something like that. 


And did I understand you to tell the Commissioner 
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(cont) that you got $60 a week at the Admiral 
Hotel? 

Approximately, yes, it was around $60 or $62 a 
week, something like that. 

Was it $82.50 a week? 

Yes, it could have been, your total earning but 
then by the time your income tax was taken off 
and your unemployment insurance and your Canada 
Pension Plan and your union fees and one thing 
another, my statements are and I could prove 

to you in the vicinity of around $63 or maybe 
$64 a week, something like that. 

All right, when you say that the ombudsman did 
not get from you the information that you were 
entirely unemployed from either December 1965 or 
May 1966, until February of 1969, he didn't get 
that information from you? 

Well, I didn't write and tell the ombudsman that 
I was, as a matter of fact, in my correspondence, 
I told him I was working, you know, part-time 
work, wherever I could get a job, in the hotels. 
You told him that in a letter, did you? 

As a desk clerk, yes. 

Did you tell him that before February of 1969? 


Well, when I came, well, I came back here, it was 
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(cont) about 17th or'18th or well, I came here 

to Edmonton on the 17th of February but I don't 
think I went over to see him right away. I pro- 
bably went over about the 19th of 20th of February 
by the time I had a chance to talk to him. 

Well, when Mr. Weir saw you out in Vancouver, did 
you tell him that you were employed and were 
earning some money? 

Yes, I told him I was working in the hotel at that 
time, yes. 

I see. 

Now, Mr. Philipzyk, did you 
tell the ombudsman or Mr. Weir at sometime that 
you didn't have the money to pay counsel to attend 
at this hearing for ee the government would 
have to pay? 

Well, I haven't got much money at the present time 
and the wages I was making, Mr. Redmond, after 
paying for my board and room and my life insurance 
payment, which are $38.55 a month and my clothes, 
I certainly didn't have very much money left. 

Did you buy a 1970 Ford car in October of 1969? 
Which? 

Did you buy a 1970, Ford automobile -- 


Yes, I bought a car on aloan of money on my life 
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(cont) insurance and it's still owing on it. 

Did you also give the bank a mortgage on another 
car that you already owned? 

Well, at the time 1 took out the loan, a temporary 
loan, I did yes and I borrowed the money on my 

life insurance to pay the bank back. 

At that point, you owned two cars? 

Well I don't own two cars. 

Yousdid then? 

Well I did for a short while and my only reason was 
Mr. Redmond, was that the motor broke down in this 
car, in my older car, I bought from Shirley Ford, 
it was a valve broke down in the motor and fell 
down into the piston and busted the whole block 
and I had to replace this motor, which was in the 
vicinity of $650 and therefore, I didn't actually 
buy the car, to tell you the truth, it was sold 

to me by a sort of a phony forced deal, where I was 
talked into by, promised that the Ford motor company 
was going to put this motor in this old ‘car under 
the warranty and after I bought the car, I borrowed 
the money, I found out that their word wasn't worth 
nothing. They didn't live up to their word and I 
found out that they'd give me a partial adjustment 


on the motor but Idid have to pay for the rest. 
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All right, Mr. Philipzyk, have you ever tried to 
figure out and advise the ombudsman or anybody 
in his office how much money you have lost by 
reason of having been put out of the board? 

Out of the Edmonton Real Estate Board Co-operative 
Listing Bureau Limited? 

Welw, timcell you, I don't. rate myself as a 
top-notch salesman but being a good worker and 

I think that people I have worked for will verify 
that I put in long hours going out and getting 
listings and bringing in sales and at that time, 
when I left Burton Real Estate and I made approx- 
imately around $4,000 for less than six months, 
Mr. Redmond, I was convinced that the real estate 
got considerably better after that. 

It was very good indeed here 
in Edmonton and Vancouver both and there was no 
reason at all, which a man had put his effort 
into the work, that I could have been earning 
10 to $12,000 a year. 

You never earned 10 or $12,000 a year? 

I made pretty close to it, yes, at the times when 
I worked for Weber Brothers there a few years back, 
I remember I earned about $8,000. 


Did you make $8,000 a year -- 
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A Per year -- 

Q Did you make $8,000 per year working for Weber 
Brothers? 

A Mest thats rightyor' close’ to it. 

Q When was that? 

- This was about the year of about 1965 or '66. 

Q 1965 or 1966? 

A It could have been '66 or '67 because I left there 


in January of '68 and I wnt to Vancouver. 
Q You worked for Weber Brothers Real Estate until 


you went to Vancouver in 1968? 


A Well, in January of '68. 

Q I see -- 

THE COMMISSIONER: Dideyou epay*taxvarthav == 

A Oh, pardon me, '58, excuse me. 

THE COMMISSIONER: Did ey ou pay tcaxeon uhat. 9 tn— 


come tax? 
Did you pay any income tax during 

that period? 

A Well, I filed my income tax there, after my deduc- 
tions and at that time I was a married man witha 
Fanidey) -— 

THE COMMISSIONER: I am asking you, did you pay 
any) income tax, tlow, you can answer yes oP no? 


A Well, first I was -- 
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THE COMMISSIONER: Dea okey canye 
A Yes I did. 

THE COMMISSIONER: ae aH? 

A 


Well, I don't know what I was assessed at, around 
$300 and some dollars but I didn't pay quite 
that much, they cut it down and I paid a little 
less than $300. 

MR. REDMOND: Something less than $300? 

Yes. 

Now, have you got tax returns, Mr. Philipzyk, 

for the time you were employed by Burton Real 
Estate? 

I sent them to the ombudsman. Now, I don't know 
whether the ombudsman still has these T-4 slips 
they are in his office. 

How much income tax did you pay while you were 
working for Burton Real Estate, to the best of 
your recollection? 

Well, to the best of my reeollection,, - jususdom. 
Pacatlawhat itwas. tt wasn't very much. It was 
something, maybe around $150 or something like that. 
Around $150 -- 

That I paid in one year. 

And of course, at that time Mr. Philipzyk, your 


family was all grown up and your wife had passed 
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(cont ) away? 

No, no, they weren't, I had three children going 
to school. 

In what year? 

ate oa and "Od, 

Wiat abouts '65 and '66? 

Well, in '65, by that time my wife was dead and 

I was a widower and some of the children, the girl, 
I sent her to school and I paid for her board 

and room in a place that she had stayed and she 
attended Queen Elizabeth School that she graduated 
acein grade 12. 

When did she graduate? 

Now, it could have been in '67 or something like that, 
Mr. Redmond. 

Well, in any event, this would show on your income 
tax return, your deduction for any dependents? 

That is right. 

Now, I understand that what you say about the day 
you spoke to Mrs. Hansen, in front of the Rich 
house, is that you saw Mr. Olthuis and Mrs. Hansen 
on the street near a coffee shop and then you saw 
them again while they were iene the car and then 
you saw them again when they were parked in front 


of the Rich house, is that Pight‘ 
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Wo peiuewasn) tain front of a coffee shop, Mr. 
Redmond, this place where I seen them there, it 
was on 94th Street and 11llth Avenue. 

You saw them walking, did OUT 

They were walking across the street from the south 
to the northside. 

All right, now, you saw this man and Mrs. Hansen 
then and then you saw him when he was driving the 
car and then you saw him when he was sitting in 
the car in front of the Rich house? 

Well, I didn't see a very good view of him because 
as I say, there was a car between my car and their 
car but I could see in the rearview mirror that 
this car kept following me until we came down to 
liilth Avenue and 101st Street. 

Was it the same man all the time, the one man? 
Well, sir -- 

We are not talking about three different men, are 
we? Dio seone man eee ot i be 

Well, sir, I couldn't tell you, I don't presume 
that they jumped out and changed drivers in the 
meantime. I suppose it was the same man that I 
seen getting in the driver's side of the car when 
I was sitting there just east of 94th Street and 


1llith Avenue. 
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All right, Mr. Philipzyk, you were in this room 
when Mr. Olthuis testified here, werentt you? 
that's miecht., 

ancdewhen nes eot ip and sat in that chair, you saw 
him? Did you recognize him as being the man that 
was in the car with Mrs. Hansen that day? 

Well, Mr. Redmond, to this very day, if I had 

met Mr. Olthuis on the street, I don't think that 
Itd be able to distinguish this man from anyone 
else because the only time in my life that I ever 
was introduced to this man and ever had a close 
look at him, was at this real estate board meeting 
that we had on the 17th of December, at the real 
estate board there, just before Christmas. 

I am not asking you if you would know him on the 
street, I am asking you if, when he sat up there, 
could you identify that he was the man that was 
with Mrs. Hansen that day? 

Well, Mr. Redmond, I seen a man through a window, 
through a windshield as I was walking south about 
11 o'clock in the morning and the sun was pretty 
well up and now, I seen a man sitting there behind 
a steering wheel in a car and now, didn! teeGaice 
a very close observation but what I seen of the 


man there, it appeared to me like a total stranger, 
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(cont) aman I have een met or talked to 
before. 

Well, all I am asking you is, when he sat up there 
at this hearing, could you tell me if that was 

the man that was with Mrs. Hansen that day or not? 
Well, I couldn't tell you, Mr. Redmond, because 

I never had a very good description of the man. 
All I seen was, like I seen the man through the 
window of the car. 

All right, now, then you attended at a hearing 

of the ethics committee of the real estate board 
in December of 1965? 

Yes. 

Mr. Olthuis was there and apparently he asked you 
something or questioned something you said, is 
that right? 

Well, he was asking me something about this meeting 
of them there in front of the Rich house. Now, 
i-said to Mr. Olthuas, I says well, 1 recall 
meeting Mrs. Hansen because she put her head out 
of the window and said hello Bob and she waved to 
me like to come down to her and talk to her but 

to this man, I never talked to and I was a distance 
of about almost from here to you away from where 


they were there in the car and I didn't take a very 
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(cont) close observation, to tell you the truth 
and I don't even recall the colour of the clothes 
the man was wearing. 

All right, now let's get back to the hearing. 
What I asked you about was what Mr. Olthuis said, 
you told the Court he said something to you and 

I am suggesting that what happened is that when 
you were giving evidence at the hearing you testif- 
ied that you had never seen Mr. Olthuis before, 
man saeohaceriLeht: 

I don't recall ever making that statement Mr. 
Redmond. 

Did you make it or didn't you? 

I didn't make no remarks of anything like that. 

I recall somebody asking me if I had met them and 
I said to them, I said yes, as I recall of seeing 
this can and 1b followed me for about 15 blocks 
and pulled up behind my car and I said after the 
lady stuck her head out the window and said hello 
Bob and waved, to me, I realized it was Mrs. 
Hansen because I worked with Mrs. Hansen for a while. 
All right. Now, somebody at the ethics hearing 
asked you about this meeting in front of the Rich 
house, is that right? 


Somebody asked you questions 
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(cont) about this? 

T don't recall to the best of my recollection or 
my memories, Mr. Redmond, that anybody asked me 
any questions pertaining to our meeting anyone 

in front of the Rich house. 

So, when you told the inquiry, this hearing, about 
the meeting in front of the Rich house, you told 
this yourself without being asked, is that right? 
You mean now? 

No, when you were at the hearing on December 17th 
you just told the inquiry here about how Mrs. 
Hansen asked you to come over to the car --- 
Right, I don't even recall making that statement 
to anybody, Mr. Redmond. 

Well, you just made it about two minutes ago, 

Mr. Philipzyk, is it wrong? 

About which, that I had mentioned it? 

That you told the ethics committee hearing in 
December of 1965, that you talked to Mrs. Hansen in 
front of the Rich house? 

Well, maybe there was some member in the audience 
there, that had asked me if I seen Mrs.Hansen and 
I told them that I recalled meeting Mrs. Hansen 
in front of the Rich house there in the spring 


about the middle of May of 1965. 
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Then, did you deny that you had ever met Mr. 
Olthuis before in your life? 

I deny it and I swear to God I never met the man 
in my life. I was never ever introduced to him 
and I never have as much as spoken a word to the 
man. 

Then, did Mr. Olthuis say to you or to the hear- 
ing, don't you remember meeting me in front of 
the Rich house? 

He made a remark something like that and I said 
to him no, I dontt recall ever seeing you there. 
So, you denied that you had ever met Mr. Olthuis 
before? 

Definitely. I never met the man in my life. I 
could have seen the man hundreds of times on the 
street or maybe in buildings, like I have met 
thousands of other people, but I was never intro- 
duced to the man. I never had a conversation or 
ever as much as I can remember, of Speaking a word 
to the man. 

Now, you have told the inquiry that Mr. Walsh was 
at the ethics committee hearing as your represen- 
tataavesne You mentioned Mr.Walsh asking some 
questions about the letter that Mr. Olthuis and 


Mrs. Hansen signed. 
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(cont ) Now, did Mr. Walsh ask some 
other questions as well? 

Wells maybe he didi °D just’ can't’ recall just ee 
hehad asked the chairman or Mr. Kellough but I 
know that he was asking something in regard 
specially to, he had, would like to question Mrs. 
Hansen in regard to who wrote this letter and 
how it was worded and how it was signed. 

Were you satisfied with the way Mr. Walsh repre- 
sented you at that hearing? Did he ask all the 
questions and -- 

To the best of my recollection of my memories, 
from what I can recall, I think that Mr. Walsh 
had done probably about the best that he could on 
my behalf, to explain my part of the story. 

When Mr. Walsh was asking Mr. Kellough questions, 
nobody stopped Mr. Walsh from asking those questions, 
did they? 

Well, he wasn't allowed for very long, that 1 
recall, as a matter of fact, it might@have been 
five minutes or even less than that. I remember 
somebody had told Mr. Walsh that he was to sit 
down and somebody else started to interrupt and 
started to speak. 


Do you remember who told him to sit down? 
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I do not know because'I never knew very many 
people that were at that hearing. 

How long was the hearing, Mr. Philipzyk? 

Well, I'd say approximately it probably lasted 
about an hour or an hour and a half or two hours 
altogether. 

Who did all the talking? 

Well, the man that must have done most of the 
talking there was Mr. Kellough and I was, that was 
mostly concentrated on the money that I was supposed 
to have owed him and what else and -- 

Are you suggesting that Mr. Keliough ranted and 
raved for two hours and nobody else said much 

of anything? 

Well, I wouldn't say Mr. Redmond, that he™@raved 
two hours but I know he spent considerable length 
of time elaborating on this, mostly a principal 

of the money I had supposed to owe him. | 

Was Mr. Kellough the first witness? 

If¢ I am not mistaken, I believe he was. I believe 
he was the first, first the letter was read by 

Mr. Winterburn and then Mr. Kellough was speaking 
about terms that I had supposed to have met these 
people and talked to them. 


And then later on in the meeting, you say Mr. Larsen 
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(cont) said a few words thate you told’is about 
and Mr. Murray spoke and Mr. Olthuis was there 
and he said some things and you were there and 
you said some things and Mr. Walsh was there 

and he Said some things, is that right? 

Well, I wasn't given very much of an opportunity 
to express my own self because the couple of times 
I tried to ask the chairman for, to say something 
and he told me to sit down because it wasn't my 
turn or I was out of order and kept on somebody 
else kept carrying on. 

How long did you talk? 

It wasn't very long. 

How long? 

Well, if I spoke say a minute, a minute would be 
the, I'd say that would be the longest I had a 
chance’ to* talk: 

One minute in the whole hearing? 

Well, that's about all, outside of this conver- 


sation that’ DT had® with Mr.’ Larsen’? 


THE COMMISSIONER: Did you say one minute? 


A 


About’ one minute, I'd say, "that's about all, 


THE COMMISSIONER: You have done better with me, 


raven t© you? 


MR. REDMOND: Now, when Mr. Kellough made the 
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(cont) remark that you have told us about, in 
which he used the word bastard, did I understand 
that Mr. Kellough said that in answer to a ques- 
tion about Mr. Walsh, about what Mr. Kellough 
wanted at the hearing? 

Well, it could have been that Pat had asked Mr. 
Kellough what he wanted him to do and what it 
actually that he wanted from his hearing. 

And Mr. Kellough sat there at the table, with his 
head in his hands -- 

Mr. Kellough was standing up, he was standing up 
and he was shaking there and he had a letter in 
his hand and he pointed at me and he says I want 
that bastard to stop talking about me and I 
reiterated back and I says, Mr. Kellough, I says, 
I'm no bastard, I says, my mother and father were 
legally married and I can produce their marriage 
certificate to prove it. 

What dideMr. Walshisayvabout atz 

I don't recall just what Mr. Walsh commented on 
this. 

What time did the meeting end? 

Well, Itd say approximately it might have been 
around 4 o'clock or shortly somewheres after that. 


Now, you deny that that meeting, that you never 
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Q (cont) met Mr. Olthuis. Now, did you also deny 
that you owed Kellough Realty any money? 

A Well, according to my statements of my own accounts, 
accounts of work I performed and deals I consummated, 
i figured that at that time I didn't owe Mr. 
Kellough any money that as a matter of fact I had 
figured that I had money coming to me in the vicin- 
veo! about 2125 or $150. 

THE COMMISSIONER: Mr. Philipzyk, you have heard 
all the evidence here today and is your position 
still today that Mr. Kellough owes you money in 
the light of the evidence we have heard here? 

A Well, if it was justly right, Your Honour, under 


the circumstances I would say yes. 


THE COMMISSIO NER: You would say yes? 
A Yes. 
THE COMMISSIONER: In the light of the evidence 


that you have heard at this hearing, the files 
that have been reviewed, you still take the posit- 
ion that you are owed money? 
A That's right. Simply because of one reason, Your 
Honour, if you give me a chance to explain ... 
i thine democratic country 
like we are living in Canada here before a man 


is accused of any account a man should have been 
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A (cont ) fSiven a aanicce itemized statement of 
these accounts, shown of his earnings and his 
drawings and shown the balance of what he had 
Supposed to be owing the employer and that letter 
could have been mailed by registered mail -- 

THE COMMISSIONER: Well, you have had all thisrar 
this hearing. 

I was asking you about right 
now. You have had all this data in this hearing -- 

A That's right -- 

THE COMMISSIONER: You have had all the things 
you are tabulating right now -- 

A That's right -- 

THE COMMISSIONER: You have got it in the last 
day and it is still your position in the light of 
that evidence that Mr. Kellough owes you money? 

A That's right and I'm still convinced that Mr. 
Kellough owes me money. 

THE COMMISSIONER: Well, Mr. Philipzyk, I am frank 
to tell you, I think that is a absurd. 

A Well, unless I was given a statement to show where 
these commissions or profits of the sale of these 
properties went to, I have no other way to believe 
but I am convinced that I am the man that done the 


work, I consummated the sales andI had every right 
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(cont) to demand that I be given an explanation 
in black and white on a piece of paper, showing 
where I wasn't supposed to have been asked to 
take it for granted, to take Mr. Kellough's word 
that he lost money because he was the realtor, 

he was the man that was taking the trades and 

I was the man that was doing the work, which I 
performed and to the best of my interest and my 
ability and therefore, the least a man could have 
done before he started to accuse me and turn me 
into the real estate board and cause me all this 
trouble was to send me an itemized statement of 
my account by registered mail that Il couldn't deny 
that I'd accepted because I'd have to sign for 

it and declaring there and showing me my sales, 
my advances and the balance what he claimed I owed 
him and specified the time he'd give me to come 
and pay him or he would sue me, I could have had 
taken this letter to my employer. I could have 
gone over to see him and I could have Said now 
just a minute Homer, you claim I owed you $1,300 
and some odd dollars, wll, where are these sales 
that I have made, that I spent weeks and weeks 

of work on here, what happened to the profits. 


Who got those profits. 
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MR. REDMOND: All right, Mr. Philipzyk, let 
me aSk you this, who was the branch manager at 


the branch, when the Koopman transaction went 


through? 
Mr. Murray. 
M 


r. Murray was at the hearing? 

Dhateise ri chitt. 

Before the ethics committee? 

Maca. eht. 

Do you remember at the ethics committee hearing, 
dealing with the Koopman's transaction? 

No I don't think that there was any discussion, 
to the best of my recollection, my memory of any 
of the transactions of any particular deal at 

ei aE 

Didn't you explain to the ethics committee that 
you figured you had commissions coming that you 
hadn't got credits for? 

Well, somebody had asked me in regards to this, 
what I owed Mr. Kellough money and that I denied 
iti. Lisaid no ,vint nysopinionjarl wand dedonintt owe 
Mr. Kellough any money, I says in fact, I should 
have about $125 or $150 coming to me. 

Now, Mr. Philipzyk, you have told us that thehear- 


ing took place in a room around a long table? 
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Yes. 

Now, I had some of the people on the ethics comm- 
ittee draw a picture to show the layout of the 
table and where people were sitting. I don't 

know if you know all these people, but I'd like to 
ask you whether this diagram shows the shape of 
the table and shows where you and Mr. Walsh were 
Sipuane? 

You see, it isn't a table that 
is quite rectangular, it is wider at one end than 
the other -- 

This would be pretty close. This is where Mr. 
Winterburn, the chairman was sitting here and this 
would be where Mr. Haugen was sitting here. 

They were down at one end? 

iat 4SerLent. aco the far end. 

At the wide end? 

aa Soren’. 

ie -tnat right: 

Yes. And then there was this gentleman here, Mr. 
Cummings, I don't know the man very good and this 
end here, I don't know the man, I could have seen 
him many a time and I may know his face if I look- 


ed at him and this is about where Mr. Larsen was 


here. 
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Q This diagram shows where Mr. Larsen was eitrine. 
A That is right, yes and I believe that Olthuis 
was on to my left and this was about the position 
where I was down here. 
Q You were at the narrow end of the table? 
A That is at the far end, yes, the south end. 
Q Around to your right was Mr. Walsh? 
A That is right. 
Q And then -- 
A Mr. Murray and Mr. Mack or somebody -- 
Q Kellough -- 
A Gh, Mr. Kellough, well, that could have been where 
he was, yes and -- 
Q Well, that's enough -- 
A Well, anyway, that is one, two, three, four, five, 
six, seven, eight, nine, ten, eleven, twelve and 
I dontt think I was very far out when I estimated 
that. 
DIAGRAM OF SEATING Af 
THE ETHICS HEARING MARKED 
EXHIBIT #42 
THE COMMISSIONER: Well, I think perhaps we should 
adjourn. 


You are not quite through, are 


you? 
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MR. REDMOND: Not quite, sir. 


THE COMMISSIONER: Well, we will aljourn until 
eo clock., 
(WITNESS STANDS DOWN) 
HEARING ADJOURNED 
HEARING RESUMED 
MR. McGILLIVRAY: Mr. Philipzyk, will you come 


up to the stand, sir. 


R. J. PHILIPZYK, re-sworn, re-examined by MR. REDMOND: 


Q Now, Mr. Philipzyk, when we adjourned for lunch 
you had just identified the diagram that is 
Exhibit 42, the seating arrangement at the 
hearing; and if I understand the diagram proper- 
ly, Mr. Larsen was occupying the second chair 
to your right around the side of the table, to 
yourleft, I'm sorry, around the side of the 
table. 

A Could have been, yes. I don't know if he was to 
the left of me, and just what he was, two or 
three chairs away from me, but I don't know if 
he was left. 

Q Now, you said, Mr. Philipzyk, that when the 
exchange occurred in which there was the dis- 


cussion about whether Mr. Larsen was the liar or 
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(cont) whether you were that Mr. Larsen took 

a dive for you. 

Yes. 

Now, would you explain to me how Mr. Larsen took 
a dive over the table towards you. 

Well, he came around the table. 

Oh, he didn't dive over the table then? 

No, he came around this way here; as a matter of 
fact he just about knocked some of the chairs 
over and he came over this way. Now, whether it 
was Mr. Olthuis, now, to the best of my recoll- 
ection it seems to me that there was another 
person seated there along next to Mr. Olthuis. 
Well, Mr. Philipzyk, you said this morning there 
was just the one chair between yourself and Mr. 
Larsen. 

Well, it could have. This is five years ago and 
I just can't recall everything, you know, precisely 
as what had taken place. 

Well then in any event you were wrong when you 
told the inquiry earlier that Mr. Larsen came three 
or four chair lengths towards you? 

Well, now, I have heard people making statements 
at this table over here, sir, since I have been 


here and I know for a fact they are deliberately 
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(cont ) wrong, their ‘statements what they had 
made; however, I didn't make no comment on it 

so far. 

Were you right or were you wrong when you told 
the Commission earlier Mr. Larsen took three or 
four chair lengths towards you? 

I could have misjudged it but I know he made an 
advance against me and he came around the edge of 
the table and he was just about ready to attack 
mevemvhether itewas Mr. Olthuis;, onsats could: have 
heen the fellow that was sitting next to him 

that grabbed him, I know there was at least two 
men that grabbed him and refrained him from 
attacking me. 

Did anybody step in between you and Mr. Larsen? 
Well, there wasn't really anybody step in. I know 
from the right somebody came there and got a hold 
of me and I am sure, well, maybe I am wrong but 

I think it was Mr. Kelly Haugen that came there 
and took me by the shoulder and led me out of 

the room. 

Did anybody step between you and Mr. Larsen? 
Well,” like I say, there was these two men that had 


grabbed Mr. Larsen and prevented him from attacking 


me. 
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They didn't step in between you and Mr. Larsen? 
Well. right at the minute of my recollection 

over here I don't know just exactly what it was, 
it was an event that happened quick and it was 

in sort of a nerve shocking thing what this man 
had done and perhaps it had escaped my memory a 
little what exactly took place. 

And isn't is possible that what happened, Mr. 
Philipzyk is that Mr.Larsen tood up, somebody put 
a hand on his arm and he sat down again? 

No. 

No? 

No, definitely not. JI think that anyone that is 
a Sincere person and is willing to express his 
truth of the incident there would have seen that 
Mr. Larsen took an advance at me and he came after 
me but it ws, whether it was Mr. Olthuis and whether 
it was another gentleman that was sitting on the 
other side, but I know there was two men grabbed 
him and prevented him from attacking me. 

But you don't remember just exactly what happened, 
is that what you are saying? 

Which? 

You don't remember exactly what happened? 


Well, to the best of my recollection, you know, 
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(cont) when you go crue years back you can't just 
recall like that on the spur of the moment and 
just exactly what took place but this is the best 
of my recollection and my memory is what had 
taken place. 

Now, one thing I wasn't clear on, Mr.Philipzyk, 
this morning, I believe you told Mr. McGillivray 
that a lawyer told you that if you paid the fine 
or if you wrote the letter of apology you would 

be admitting that the complaint against you was 
true. 

ioe 16 right. 

Who told you that, was that Mr. Covey or was that 
another lawyer? 

No, that was another lawyer. 

Was he a lawyer that was acting for you? 

Well, in one case he did, yes. Someone that I had 
Piven a lot of deals and I sell real estate for 
legal conveniences. 

Why didn't you pay the fine under protest, saying, 
I don't owe this money but I am going to pay it 
because you told me to pay a i OS 

Well, it may be very easy for you, sir, to say this 
here, but under the circumstances I was advised 


and that's the reason I went to a lawyer, I didn't 
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(cont ) go to just a common person, but I went 

to a person that practices law and I asked for 
legal advice and what I should do in this case 
and he told me, he says, don't you pay hima 
cént. He says, if you pay any money at all, 

he says, what they demand from you, he says, you 
are admitting your guilt and, he says, if you 
wrote the letter of apology this is what Mr. 
Kellough would be wanting and he can demand that 
you be expelled from the board and furthermore 

he can turn around and sue you for that 1,300 and 
some dollars because you admitted that it was 
owing to him. 

Why didn't you go to that lawyer to start the pro- 
ceedings in Court instead of going to Mr. Covey, 
didn't you like the first lawyer's advice? 

Well, this lawyer there was someone that I knew 
in a way of dealing with him there on different 
occasions, mostly giving him deals for legal 
conveniences, conveyance what you call, and I 

had talked to himabout it and this is what he had 
advised me, not to pay any part of the fees at 
all and I further asked him what he thought of 

me taking action against Mr. Kellough to recover 


the balance of the money that I figured was Soin. 
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(cont) owing to me; he advised me, he said to 
Me. ne says, well Dob, it's just like this. 

He says, you can take the action, he says in the 
Prrs’ place it will cost you $50 you got™ tow pay 
me to start the case; and then, he says, it will 
cost you maybe $50 to go to Court, and he says, 
you know Kellough he has several lawyers and he 
Says, your chances are maybe 50 50 of winning 
Mocecase: Sieesays, 1f yo won ateatis add right, 
if you lose it you're just throwing away $100. 
He Says, you are throwing away good money after 
bad; what I would advise you to do, he says, is 
to go out and make a Sale and he says, just forget 
about jit, you see. 

Did you show that lawyer the statements you had 
rolled up in your brief case that you got from 
Mr. Kellough's office? 

The statements I had previous to the last state- 
ment I got, like he had over here, sent over to 
Mr. Spitz, I never had any statements like that. 
Did you show any statement to that lawyer? 

Xea., ob did: 

By the way, who was that lawyer? 

Well, I dontt like to disclose personal names of 


lawyers in here; I don't think this is compulsory 
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(cont) or actually necessary. 

Did he ever send you a bill? 

No, he didn't charge me anything because I have 
given him quite a lot of deals that I made and 

I give these deals to him for people I ask if 
they had a lawyer to consummate their deal or for 
legal conveyance and they had no one so I recomm- 
ended this lawyer because he was quite reasonable, 
he was in Jasper Place and his average fee for 
legal conveyance on a house averaged about $60 
which some of them are around $85 and $100. 

In any event, you didn't retain that man to take 
your Court action? 

No, I didn't. I did in another case but not in 
this case here. 

Is there any reason why you wouldn't want to tell 
us his name? 

Well, I don't like to disclose these names in 
here because I don't think there is any necessity 
OL 2 t.94 Ledon hiasthhink! 1 tijpented nett omany macter 
that would interfere with the Court or may be of 
any interest to the Court here. 

You didn't hesitate to tell Mr. Covey's name, did 
you? 


Well, of course, that was a little different thing. 
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(cont) Mr. Covey had taken a legal action for 

me in the Supreme Court of Alberta. That was a 
little different matter. 

Pele cht. ein ssPhidipzyk.« «Now, you ecot.a letter 
in June, on the 3rd of June, 1966 telling you 

that you were to be expelled because you failed 

to pay the fine. 

That's right. 

Now, before you got that letter did you seek any 
advice from Mr. Walsh who had been your represen- 
tative on the hearing, on the appeal? 

No, I haven't asked Mr. Walsh. As a matter of 
fact, I don't think that we ever discussed the 
matter at all because we didn't know the outcome, 
what was going to be of this appeal. 

All right, you heard about the outcome of the app- 
eal; in May you got a letter telling you the appeal 
was dismissed and you had to pay the fine. Between 
that time and the time you got the letter telling 
you you were expelled, did you not seek advice 
from Mr. Walsh who had been your representative 

as to whether you should pay the fine or not? 
Well, I believe Mr.Walsh can verify this. I made 
a determination when I received this letter from 


the board that my appeal was rejected and then I was 
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(cont) assessed this fine of $100 plus this 
letter of apology, and I made a thorough stand 
and resolution right there and then to Mr. Walsh. 
Pecnve, | wouldn't pay him a cent, 1 says, for 
what. I says, I haven't done anything wrong and 
why should I turn around and pay $100 to someone 
for nothing. 

But didn't you know at that point that if you 
failed to pay the fine or tender the apology that 
you were liable to be expelled from the board? 
That was well and good, sir, I was all prepared 
to accept. 

You were quite happy to refuse to pay Cie tine. — 
That's right. 

Refuse to send the letter -- 

That's right, I was all prepared to accept. I 
wanted to see what the outcome was foines Lo De. 
On June 3rd you got a letter telling you what the 
outcome was going to be. Did you then go to the 
board and say, I didn’t realize what was going 
to happen, would you reconsider -- 

I didn't go to the board then, no. I went over 
about two or three days later, maybe around about 
just shortly after Mr. Walsh had given me a notice, 


I think it was on the 6th of June that I was no 
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(cont) longer able to work for him on account 
that I was expelled and I wasn't a member of the 


board any longer and I couldn't work for anyone 


who was a member. So I said to Mr.Walsh, I said 
that's fine and good. That means I am out of 
my job. 


However, it was a couple of 
days later, maybe around the 7th or 8th of June 
that I thought I would go over and see Mr. Eovey 
because I Inew Mr. Covey quite well, I had given 
him several deals on house deals -- 

I think you have told us already about discussions 
with Mr. Covey. 

Yes, and I am almost positive that Mr. Walsh was 
with me that morning. 

We have been through that, Mr.Philipzyk. I don't 
intend to ask you any more about that. 

That's right. 

fell me this, it's clear, is it not, Chat. once you 
were not employed by Burton you did not go to any 
other real estate firm, any non-member of the 
Edmonton Real Estate Board, and Co-operative Jisting 
Bureau, try to get a job -- 

Well, I applied at one place, I don't recall just 


the name of it; it was up in Jasper Place. I noticed 
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(cont ) they had an ad in the paper that they 
wanted a salesman; however, I went over and talk- 
ed to them and they told me that the commission 
break-down, what they were paying, one thing 
another, and they were very anxious to have me 
come work for them but they didn't belong to the 
board. Now, I know from past experience that un- 
less a man is able to list and sell co-op you 
have very very little chance of eaming a living 
by it unless you was involved in selling insur- 
ance and something like that. 
Now, Mr. Philipzyk, Kellough Realty was a member 
of the board when you worked there, were they? 
That's right. 
And you were quite satisfied with what you were 
earning there, were you? 
Well, yes, at times I made reasonably pretty good 
money and times I had tough luck like anybody else 
and I went on sometimes for a muple of months, 
I didn't make a sale but eventually I sat down 
and made two or three sales in succession and I made 
maybe $800 or $1,000 for the time I didn t do 

and 
anything/that kind of evened up. 


Now, could you have gone to work for that firm in 


Jasper Place if you had wanted to? 
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Well, I suppose, I suppose maybe I could have 

but it didn't look attractive enough to me where 

I could earn a living by it because I could see 
that one just going out to get individual listings 
just outside the board would be very di fra cuit 

for a man to go out and try and earn a living by it. 
Well, now, Mr. Philipzyk, what was the commission 
split you could have gotten with! the firm an 
Jasper Place? 

Well, it was about 50 50, that's what they were 
paying. You pay the company 50 percent of what 
you made and they give you 50 percent. I think If 
took 10 percent off for another man's listing. 

In any event, you decided that wasn't attractive 
enough and you made no other attempt to get a job 
in real estate in Edmonton? 

Well, not real estate because 4 tatdi.dnatlook “any 
gnterest to me ‘that I figured there wasn't incentive 
enough there for me to work without being a member 
of the board. 

Just one question, and I'm finished, Mr. Philipzyk. 
You were asked about the evidence that was given, 

I think you said Mr. Walsh asked about the dates 
in the letter from Mrs. Hansen and Mr. Olthuis 


when that letter was presented to the ethics 
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(cont) hearing, you said he asked about the 
August May discrepancy in the dates; and I believe 
you told me that someone answered that that 
letter had been written hastily. Now, I would 
like you to search your memory and tell me who 

it was that said that. Wasn't it Mr. Olthuis 
thatesardethat? 

Well, Mr. Redmond, to the best of my recollection 
I don't know. I couldn't verify it for sure now 
whether it was Mr. Olthuis or whether it was 
Kellough or someone; however, it waS Someone in 
the audience there that had said that this letter 
was written more or less hastily because Mrs. 
Hansen had to go to the hospital. The astounding 
part of it was regardless of how hasty a letter 
was written, if there was two people involved in 
writing and phrasing the letter and supposed to 
have heard the conversation word for word and 
they could be approximately three months out on 
the time, from about the middle of May to sometime 
in August and approximately three blocks out 

from the location where this thing had happened, 
now, this is something in here that really had me 
puzzled and I can't understand how two people who 


go to work and phrase a letter and write down the 
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(cont) details or the conversation I had with 
them, was word for word and yet could be so 
erroneous that they were out approximately three 
months in the time and they were approximately 
three blocks in the location; this is something 
hard to understand, two people, never mind one. 
In any event, your representative brought that 
to the attention of the hearing and it was dis- 
cussed at the hearing? 


Maybe he has. 


MR. REDMOND: Okay, thank you. 


MR. BOWEN EXAMINES THE WITNESS: 


Q 


oa i 5 a a > 


Mr. Philipzyk, do you know Tony Cox, the reporter 
Por Cer -R:N. L.Vs ? 

Tony who? 

Cox 

Tony Cox. 

Do you know him? 

I do not, sir; I don't recall ever the man's name. 
you savin tne second row in the aisle seat 
during these hearings, Mr. Philipzyk, did you not? 
At where? 

You sat right in that chair, did you not: 

Yes, right behind. 


All right, do you recall a gentleman sitting in 
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Q (cont) front of you during the hearings on Monday 
and Tuesday? 

A Well, to the best of my recollection, to tell 
you the truth, unless I see a man's face I don't 
recall who was sitting there. 

Q Did you talk to a representative of C.F.R.N. T.V. 
on Tuesday of this week after the hearings were 
concluded at 4 o'clock? 

A Pedon't recall talking to anybody here in the 


audience. 


Q Mr. Philipzyk, this was two days ago? 
A Yes. 
Q Now, surely you can recall this, sir, whether you 


talked to a man from C.F.R.N. on Tuesday or not. 
A oon t pecall ever -- 
Q All right, let me try and refresh your memory. 
It was reported over C.F.R.N. T.V. as follows and 
I am reading from transcript of the tape. 
tOutside the hearing Philipzyk told me 
that the real estate company owed him 
over $1,500 from unpaid commissions 
and had the proof to back up the) claims. 
Did you say that, Sire 
A Definitely not. 


Q Tn other words, if Mr. Cox says that that is what 
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(cont) you told him he is misquoting? 

This is absolutely untrue, I never quoted no 
$1,500 or any word of anything of the kindi 

Dad FouataLk*to him? 

I don't even know the mants face, I wouldn't even 
know who he is. 

This is the man right here, did you talk to him 
Tuesday night? 

Which man? 

Right here, I am putting my hand on his shoulder. 
Well, I personally didn't have no conversation 
with the man to the best of my recollection. 
Let's get away from the best of your recollection, 
do you or do you not remember talking to him? 
Padounotensirs 

Is it that you are saying you did not talk to him? 
I dontt recall ever saying a word to the man; as 
a matter of fact I don't even recall talking to 
the fellow. 

Do you recall on the steps of this building where 
you go out, sir, saying words to this gentleman 

I have referred to? 

I don't recall talking to anyone about any money 


and discussion of any money coming to me or owing 


or anything else. 
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Mr. Philipzyk, this was two days ago, sir. 

Yes. 

Do you recall what you did after the meetings 

two days ago? 

Well. as far as.I can recall. usually go to the 
washroom after the meeting is over. 

After you left the washroom what did you do? 
Iwent upstairs and I went up to my car and went 
home. 

Did you talk to anyone in the meantime? 

Iguon't recall talking to anybody. 

Btlierien,, let's get this straight, ¢et iteriehe 
down. You are Saying you did not talk to Mr. Cox 
during the term of this inquiry, is that what 

you are saying? 

I certainly haven't, I haven't discussed with this 
man any quotations of any figures or any money 
owing to me or anything else. 

Did you. say, at. all that Mr. Kellough owed you 
money? To anyone during the term of this inquiry? 
I don't recall I ever did, no. 

Answer my question, please, did you or didn't sy ous 
I dontt recall, to the best of my knowledge If 
acti Gi. 


Are you saying you didn't then, sir? 
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No. 

You are saying you did not talk to anyone during 
this inquiry? 

Not to my knowledge, no. 

How much money do you think Kellough owes you, sir? 
Well, to the best of my knowledge and what I 
figured was I had earned by my commissions it 
would be approximately about $125 to $150. 
postnat Jitake it then; Mr. Philipzyk, you are 
saying firstly that the $1,368 which Kellough 
alleges you owe him is not owing. 

Definitely not. 

In addition to that -- 

If I -- 

Pardon me. In addition to that, he owes you $125 
to $150? 

That's correct. If I would have been paid my 
commissions as I earned them I should have had 
about $125 to $150 coming. 

Now, then, you have seen the compilation of the 
statement, Exhibit 17, have you not; and it shows 
on there a number of expenditures and advances 
made by Kellough to you. 

Well, I Havens got the time to check these items -- 


I am asking if it shows your expenses, sir, would 
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(cont ) you answer my question. 

Well, I suppose what he paid out on my commissions, 
insurance advance $100 it would be somewheres in 
there, yes. 

You agree then, do you, that the expenditures 

and advances on these sheets are correct? 

They would be, yes, somewhere in there. 

You received the monies evidenced by these cheques 
which I am showing you? 

Well, if I had signed them, sir, I must have 
received them all right. January LOL a LOL. 
what's the last cheque that was issued here. There 
is the cheque here, May 7th, and this is precisely 
what I refer to that I seen laying on the desk, 
$100, and this is a cheque Mr. Kellough intended to 
tear up; I don't know whether he tore it all up -- 
My Sdquestion was, Mr. Philipzyk, did yousreceive 
those monies? 

Well, I must have, yes, I believe so, yes, I must 
have. I don't deny that at adie. 

Now, then, you say he owes you $150 and you don't 
owe him anything? 

I don't owe Mr. Kellough anything. If he paid me 
commissions on the sales I have made I should not 


owe Mr. Kellough anything. 
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Mire hela pay, ean tate iam not “as patient 

as my learned friends; I would like a direct 
answer to a direct question. 

That's right. If you will ask sensible questions 
Ithink I can give sensible answers. 

J Olmeare SavyineUnal eat thie point Mr. Kellouch 
owes you $150? 

To the best of my conviction that's approximately 
what Mr. Kellough owes me. I didn't say $150 but 
i Wsay "in the vicinity between $125 and $150. 

MIM riente and in, addition to that you, don't owe 
him anything? 

Not to my knowledge. 

All right. This morning my learned friend, 

Mr. McGillivray went into some detail on these 
particular files that you brought up. Now, we have 
gov $17500%o account for ‘here, Mr’. "Philipzyk, 
would you agree with that? 

Well, approximately around $1,500, yes, according 
ta «re Kellough's statements. 

That's right. 

Yeah. 

On the Pullishy sale, you were credited with one 


half of the listing commission,were you not? 


NaC 
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Were you credited wee h one half of the listing 
commission, sir? 

Well. [imagine probably that's what it was. 

And the other half of that listing commission 
went to a man named Antonio? 

Well,” I’can't tell’ you because it’s’ a while back, 
Seven years ago, I don't know who 

Tomrdidn' t' sell that house, did you? 

Naseer us.dn c, 

Youlisted the house. 

That*s right. 

So you got what you, the services you performed 
you got paid for them. 

Yes but I had the privilege of selling this 
house and I had the first privilege and right to 
sell this house for approximately 30 days. 

The Marks and Van Gunset sale, you were credited 
with your commission on that? 

Later on, sir, yes. It was way later on but this 
dragged on and dragged on for a long time before 
I got any credit for it. 

Ligake St Mr? Phitipzyk, you were credited with 
your commission on the Van Gunset sale, were you? 
1és -< 


Yes. 
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Mr. Kellough verifies’ this at the end of the 
statement he says that there may be a commission 
coming here. 

We are left with two sales you are complaining 
about, or two series of sales; one the Dick 
series and the Koopman and McCraken, right? 
Which? 

Koopman and McCraken. 

Koopman, McCraken, and the Dick house. 

So there is two sets of sales you are now complain- 
ine about, 1s that correct? 

Three, three sales. That was the biggest ones 

of the file. 

What are the three? 

W,11, there was the McCraken house I sold. First 
I sold McCraken, the Bleich house on the south side 
which I never got any credit or any statements 
for the commission that was earned. 

Would you tell me the sales you are complaining 
pt: 

Well, if you just give me a chance, you know, df 
Like wo haveoca, Chances —— 

We are aware of that, just tell me who. 

If I don't have a chance to talk I might as well 


quit right now and say nothing because you don't 
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(cont) even give me a chance to express myself. 
Go ahead. 

So this is what I am trying to explain to you. 
First of all I sold McCraken's the Bleich house 
on the south side and the commission was over 
$700 which my portion of it should have been 
around $340 because it was my listing. 

That's $340 you are claiming? 

Yes. 

All right, what else. 

Yes, and then I sold Koopman's house for I think 
it sold around 12,000 or $12,500 which my portion 
of the commission should have been at the very 
least around $300 on this sale. 


All right, another $300. 


Yes. Which I also never received any statements 
for. 
What else. 


Yes, and then I sold the house of Dick's, in Meadow- 
lark Park, a new house, I think it was sold for 
14,500 or 14,800 which I also never got any credit 
for or any statements for showing where the comm- 
issions went to or how it was distributed. 

And that is how much, another $300? 


I would say I should have gotten in the VLGINILY OL 
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(cont) $340 or $350. 

All right, what else. 

Yes, and then this Pullishy house that I negotiated 
the sale and worked on for a long time to con- 
summate the three way sale there that I sold Pull- 
ishy Levoir's house and Levoir I sold the Love 
house; and then it was a good hot deal, it was a 
good trade in at $8,400 and of course it didn't 
take long for Mr. Larsen to notice that and he 
brought some people out, although I was working 
and I had some clients that I could have sold the 
house to, the house was just sold overnight. 

Did you—sell it? 

Moe osu G sell cit? 

How can you expect a commission, Mr. Philipzyk? 
Well, the things in here, sir, I don't even know 
your name, what's your name again? 

My name is not of any consequence, Mr. Philipzyk. 
Pardon? 

It's Bowen. 

Mr. Bowen. All right, Mr. Bowen, well then you 
see the trade, the way I was explaining when there 
was a margin of profit above the commission that 
this portion of profit would be distributed back 


among the salesman and the agent, and this house was 
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(cont) taken at $8,400 and sold for $9,800 to 
Mr. and Mrs. Mummert, I think is their name. 

Mr. Philipzyk, where did you obtain your infor- 
mation that this house was sold for $8,400 or 
taken in at $8,400? 

metl et think it was a pretty good reliable source 
of information from the rumors and talk I heard 
in our office. I talked to Mr. and Mrs. Mummert. 
Do you know where you obtained this information? 

I asked the buyer and his wife, I went over to 
their house and I asked them what they paid for 
their house. 

If I told-you that this was taken at $9,840 would 
you disagree; do you have any evidence to show me 
wrong? 

Weil, . wouldn't argue. , All 1 went by Gs.) 1 went 
over one evening to Mr. and Mrs, Mummert and I 
asked them personally, what did they have to pay 
for this. house when they bought it and they told 
me it was $9,800. Well, I just didn't say nothing 
to them because I don't want to cause ill feelings 
to the public. 

What was the trade in value of this house that was 
taken in -- 


$8,400. 
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$9,840. 

Trade in value, no -- 

Have you got figures, sir? 

Well, I have the figures somewheres -- 

Where are they? 

I don't have them with me, sir. 

Do you have them in your case? 

No, this is not pertaining to these cases here. 
In any event, Mr. Philipzyk, on the Pullishy sale 
somebody sold and somebody got their commission 
and you Sot your listing, is this not correct? 
Listing commission. 

Yes. 

I got a dab in the pocket, $23 out of a margin of 
$1,400 profit. 

Did this not represent the listing commission of 
GHLs 

This might be fine if this is the way that you 
like to see your realtorsoperate, you know, and 
take advantage of the salesmen that do all the 
work and work on a straight commission. 

Now, on these sales, sir, I understood you to say 
and I am referring to the Bleich, McCraken, and 
Koopman sale, I understood you to say that nobody 


ever gave you any information on dis (Or ules fle Vir 
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Q (cont) gave you a statement as to how they went 
and they never talked to you about it, is this 
Sorrecu: 

A I never received a statement, my personal statement 
for that sale. 

Q All right , you never received a statement, that's 
established. Now, did you talk to anyone in 
your organization of Kellough about it? 

A hes veclLedids I talked to Mr. Murray at the time 
that the sale was made and he told me that he 
took in this car in trade and the car that was 
involved was around $1,400 and he said that when 
the thing was cleared up I should have a commission 


of around $300 or $325 coming to me. 


Q So you did discuss it then? 
A I discussed it with Mr. Murray. 
Q I am showing you what purports to be a statement 


under your name, sir, of September, '61; there 
is a signature at the bottom, is that your signature? 


Here, is that your signature? 


A Yes, that's my signature. 
Q Thank you. 
A I didn't even have a chance to see what this was 


referring to. 


MR. BOWEN: Might that be entered, sir. 
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STATEMENT SEPT '61 SIGNED 
Ri. J. PHILLIPS, MARKED 


PXUIB OT 


MR. BOWEN: Now, you may have a look at 


it if you wish, Mr. Philipzyk; do you recall any 


of the circumstances surrounding your signature 


appearing thereon? 


Yes, I think you are quite right but you see, 


at this time there I never got no definite amount 


or figures from Mr. Murray what the commission 


waS coming on this sale from McCraken. 
That's right, you didn't because he didn't 
until the final deal was done, is that not 
That's right. And I was told -- 

And you were aware of that, sir. 

I was told when -- 

Were you aware of that? 


Yes, I was aware of it. Yes. 


know 


correct? 


On the Pullishy sale, it was at your insistence 


that Kellough bought in this house, was it not? 


We took it in trade on the other house. 


And you asked it be done. 


Well, look, I didn't approve the deal because I am 


not the manager. 


Mr. Philipzyk, please, sir. JI am asking you a straight 
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Q (cont) question, did you ask Kellough to take 
this house in trade on the Pullidehy sale e 
A Well, I just described it to him,lt just outlined 


the deal to hin. 


Q Did you ask him to do it? 

A I didn't ask him to do it, I didn't force him to 
meet: 

Q Now, then, Mr. Philipzyk, I am showing you what 


appears to be an application for fidelity bond 
dated the 27th of October, 1960. Now, on the 
bottom right-hand corner appears a signature. 


Is that your signature, sir? 


A Yes. 

MR. BOWEN: May we have that entered, sir. 
APPLICATION FOR BOND 27 
OCT 60 CANADIAN SURETY CO. 
MARKED EXHIBIT #44. 

Q MR. BOWEN: Mr. Philipzyk, I am reading from 


clause nine on the reverse side of Exhibit 44. 


Clause nine Says: 
"Have you ever been arrears or default in 
your present or any previous employment 


or connection?" 


In the Space provided for an 
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(cont) answer there is the word yes written in. 
Do you recall that at all? 

In default or what? 

Or arrears in your present or any previous employ- 
ment. 

Well, I could have been, like, during the time I 
was working I had advances, that could have been 
true. 

Perhaps you would examine the listing of previous 
employments which you have certified as being 
correct under that document. Now, which one of 
those previous employers did you owe money to in 
1960, Mr. Philipzyk? 

Wells Bb just: can’terecall,actually what this is 
referring to here. It says in here, have you ever 
been in arrears or default in your present or 

any previous employment. 

And your answer at that time was yes. 

Well,I could have made some error there regarding 
this answer. Don't forget, sir, that you had 
university education and a poor old man like me 
only had grade two, you know. Understand? 

My sympathy, sir. 

You can be very fortunate you had a chance to go 


to school, not walk four miles through the bush 
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(cont) ih’ cold weather ts go to school like. 

ceati: 

Mr. Philipzyk, did you owe Weber Brothers money 
when you left them? 

Not to my knowledge. At one time their Mr. Weber 
claimed that I owed him around $200 and that was 
because he expelled me without no reason ay wae Ma Ie 

I had about five good listings pending sales there -- 
Mee Philipzyks" listen to’me “"Did Mr®’ Weber Fire 
you, sir? 

That’ s*richt* 

And he said you owed him money? 

And he said I owed him about $250. 

Now these others, Melton's Real Estate, Kellough and 
Halliburton, Angus McKay's Realty in Vancouver, 

who of those do you owe money to? 

Well, I don't recall, Weber Brothers tried taking 

an action -- 

Mr. Philipzyk, my question was clear. I asked you 
which of these people you owed money to. 

Well, bok, sir, I don't think that this is compulsory 
for a man to make a confession of his life history 
over here. I don't think this is actually necessary 
for one to give these answers in here. 


Might I remind, you sir, that the final jurisdiction 
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(cont) lies with the Commissioner as to whether 
this is proper or not. 

That's right, I think we are cetting ‘a little too 
deep and you are embarrassing me by asking these 
questions. 

I am sure I am. 

That's right. However, Weber Brothers did try 

to take action against me but they didn't go very 
far because they knew they had no claim against me. 
Now, during your whole time with Kellough Realty 
Limited -- by the way, sir, you were employed 

by the company, the limited company, were you not? 
Yes. 

You were aware of this? 

Yes. 

You were aware that it wasn't Mr. Kellough as an 
individual that was employing VOU, MLS Una ver Le htiae 
Well, all I know who I worked for was Mr. Homer 
Kellough himself. 

Didn't all your statements come in the name of 
Kellough Realty Limited? 

Well, I do not know who is in partnership in these 
companies, sir; I didn't know then and I don't know 
to this very day. 


The cheques you have in front of you, Mr. Philipzyk, 
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(cont) every cent of money that you received 

from Mr. Kellough's company during the time you 
worked for him was an advance, was it not? 

Yes, it was an advance on my commissions. 

Now, I think you said you never got these statements. 
That these monthly statements didn't come to your 
attention, either that or you got them maybe two 

or three months late. 

I had some of the statements, sir, not every month. 
I didn't get a statement every month for my 
complete account but I did get some statements 
which I saved and I still have then. 

All right, now on those statements you did receive, 
it was apparent to you that you owed Mr. Kellough 
sums of money in excess of a thousand dollars 
according to the statements, was it not, sir? 

Welt itecould have been: 

Was it? 

I could agree that it was. 

And did you ever take exeeption to these statements 
and the balances as shown owing by you to the 
company with your branch manager or with Mr. Kellough? 
Mr. Bowen, would you excuse me for a minute, can 

I ask you one question? 


No.) S17. 
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Nove that’ s*® fine. 

Now, did you ever inquire or take exception to 
these statements? 

I did, I went over to Mr. Kellough's office on 
three or four different occasions and had discuss- 
ed this with him. 

And it was explained to you at that time -- 

And he said that these commissions were coming to 
me and when they were finalized they would be 
giving me credit. And it only stands logical, 

Mr. Bowen, that a man certainly wouldn't be foolish 
to advance a man a thousand or $1,500 unless he 
knew that he had some pending deals or commissions 
coming. 

Now, Mr. Philipzyk, you advanced the theory yester- 
day that this was a conspiracy started by Homer 
Kellough and through the evidence of Mrs.Hansen 
and Mr. Olthuis to get you kicked out of the board, 
is this not what you said, sir? 

Well -- 

Was that not what you said? 

I think you are a little wrong there, Mr. Bowen. 

I never mentioned the word conspiracy, I don't 
think there is anyone at this hearing here that 


could verify that. What I did say was this, it 






= ie - 
ear} e' dads 2 io 


. a. 
iti cl’ i «aye ni “) a é Noy hih wort _ » 

















cone sate aaond . 
nay I bie -Y 
| . rj i ro astm? 
7 whats. bé 


AK b? ak briA 


= 


‘+ bkoe of Gad 


‘ y 7 >; &m 
; aivip ; 
= : Te" i “es 7M _ 
res Sonavbs of 


| ged’ wand > 
-9nimes 
uv .44 wor 
aiid Joht qs / 
rs 2UCINS bite Hgnolied @ 
. 


7 DUE sal iy io tng i ; is 's ’ aiuiF{O 3h DOB 










tyke Te gl ~% 2aite Son alld wb: 







led ilLaW ae, 

| 7 

Thins wey iow ton tuls eet 
- a << 
ee oe 





> 


= rt 


- 118 - 


(cont ) was the rumours that Mrs. Hansen has 
translated along with Mr. Olthuis, first to Mr. 
Larsen and then Mr. Larsen had supposedly went 
down to the main office and told Mr. Kellough 
About 1b, and tinally it arrived at the conclusion, 
Mr. Kellough, that he should have a document 

made of it to verify that's whatlI had stated. 
Just a moment, sir, I believe you misunderstand 
me. My friend Mr. McGillivray asked you yesterday 
whether you had any idea why, if you are telling 
the truth, why Mrs. Hansen and Mr. Olthuis would 
lie about these things, what was your explanation 
of that? 

Well, here is the point here. I am under the 
impression that Mr. Kellough had some revenge 
against me and that sooner or later he was going 
to get even with me because by his previous 
actions that he had taken against me. 

This is what you thought? 

By two different occasions. 

All right. 

That he, that it was, could have been had some 
talk in the office there that if they ever had 

an opportunity of meeting me and talking to me 


that they would try to get some information out 
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A (cont) of me and maybe that they could go over 
and translate that to Mr. Kellough and he could 
use that as a come back or evidence gainst me. 

Q Do you think Mrs. Hansen, Mr. Olthuis, deliberately 


on the instructions of Mr. Kellough -- 


A I did not say, sir -- 
Q Just a moment. Fabricated this? 
A I could not say, sir, I never committed myself to 


any such statement and I think that anyone who 
tried to force me to admit to something like that 
I think there is something drastically wrong 
because I never ever made a statement like this 
in here in this hearing and I never accused any- 
one of making any deliberate statements about me. 

THE COMMISSIONER: Well, you said that Mr. what's 
his name -- 

MR. BOWEN: Oithuis. 

THE COMMISSIONER: You have said that Mr. Olthuis 
and Mrs. Hansen are lying when they say thats Lik 


conversation at the car you called Mr.Kellough 


a crook. 
A That is not true, sir. 
THE COMMISSIONER: They are lying? 
A So help me God can punish me —— 


THE COMMISSIONER: You dontt have to say So help 
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COMMISSIONER: (cont) me God, you are under oath 
right now. 
Yessc 

COMMISSIONER: You say that those two people -- 
Definitely not. 

COMMISSIONER: Are lying? 


I have never ever mentioned a word -- 


COMMISSIONER: You answ r my question. 
Okay. 
COMMISSIONER: You say that Mrs. Hansen and 


Mr. Olthuis are liars? 
Well, they certainly are not telling the truth 
if they -- 
COMMISSIONER: isn't ‘that Sying? “thats 
lying, Isnt ad 7 
They certainly are not telling the truth if this 
is what they put in that letter there. I never 
had any conversation of that nature with them. 
COMMISSIONER: They say you have. They say 
you did have. 
This was very typical and very thing Mr. Kellough, 
I think had in mind, was to get me along with 
two people -- 
COMMISSIONER: That's what Mr. Bowen is sugges- 


ting, that Mr.Kellough inspired that but I just 
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THE COMMISSIONER: (cont) restrict the conversation 
with you for just one minute. You say that Mrs. 
Hansen and Mr. Olthuis are lying about that 
conversation? 

A They definitely are not telling the truth, sir. 

THE COMMISSIONER: That's good enough. You put 
me in the position where I have to determine 
whether they are liars or whether you are a liar. 

A Well, use your own discretion, Your Honour. 

Q MR. BOWEN: Mee Philipzyk, you say they 
we not telling the truth, that is Mrs. Hansen 
and Mr. Olthuis. Is this what you are saying? 

A Definitely not. 

Q All right, so that in effect as Mr. Commissioner 


has put it you say they are lying? 


THE COMMISSIONER: You might as well keep to Anglo- 
Saxon. 
QO MR. BOWEN: Now, your evidence is, sir, that 


you never met Mr. Olthuis before? 

I never met that man -- 

Is it right that you didn't meet him before: 
Definitely not. 


All right. 


pe tO = tO 


I never met the man, I could have seen the man on 


the street hundreds of times like I have seen 












may sins as y bey “t | teow) 
7 , stoic noo tol aet og ae 
| sx zlitgliG = tine aosnel 
1o ttyedyernes 

2 1 ote Viediet ish ved? 
| | | OL SALMO 


mai 7 i af am 


! AM 
- f rift + on wn - 
; e Lo dt iM Dares 


700.) «<tta. .4t. 8s ‘ 4 ee et: | aM 


Ten) a tut ivY .4" ten ae 


Ze 
-- jie agit 26% * 
} 7 9 *G 


a" alk ne ¥, taeda ditgen . 

















Sago etch 





pa ae © 


C 
an 


l 
= 





Te Di 


iO eo oo Ko 


22 = 


(cont) thousands of pene people but I was never 
ever introduced to him or ever talked to this man-- 
Let me direct your attention, Mr. Philipzyk, to 
Mrs. Hansen. Your acquaintance with her was very 
brief? 

Well, I worked with her for a short while, I 
wouldn't say for very long, maybe three or four 
months. 

Very brief, is that correct? 

Which? 

Very brief, your acquaintance with her. 

Well, three or four months I worked with her. 

And you are now asking this commission to believe 
that these people who have never met you before 

or at least one of them whom you knew veryslightly 
would get Rte: committee meeting and lie 
about you, is that what you are asking this comm- 
ittee, this commission to believe, is that the 
absurd proposition you are putting forth, sir? 
Yes, sir. Definitely IT have never made any state- 
ments to Mr. Olthuis,as a matter of fact with the 
God up above me knows I am telling the truth, 1 
never spoke a word to this man or this man never 
spoke a word to me. 


Mr. Philipzyk, do you think Mr. Kellough is a crook? 
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I don't know whether he is or not. 

Do you think he is a crook? 

I never said that to anyone and I don't know 
whether he if or not. “The only thing is 1 know 
he didntt treat me fair and the way that -- 

You have no evidence to show that he is a crook, 
that he would do anything illegal, do you? 

Well, I'never ever mentioned that to anyone. 

All right, you didn't think he was a crook at the 
time of the ethics committee hearing and I take 
it you don't think he is a crook today? 

Well, I never accused anybody or a man an mye Lite 
or being a crook unless I can actilally prove: =— 

I am not talking about anybody, I am talking about 
Mr. Kellough? 

That is right. 

Do you think he is a crook? 

I do not, I never had no intentions of believing 
that he was a crook or ever mentioning to anyone 
he was a crook. And if you will read that letter 
that these people had signed to see if they had 
mentioned such a word, that I mentioned he was a 
@rookt. Just read that letter. There was no such 
mention of any word there. 


I take it, though, again, sir,I am repeating myself. 
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(cont) You dontt think he is a crook, do you? 
Well, I couldn't accuse anybody of being a crook 
unless he deliberately or intentionally defrauded 
me or beat me out of Some money. 

Let me direct your attention, sir, to the month of 
May or so in 1964; you had been at the coast, 

I take it, you mean Vancouver? 

Yes. 

For two months? 

Yes. 

You were sick? 

Yes. 

Yotshad «to—_get-away? 

Yes. 

So you went out there for two months? 

That's right. 

And my memory of your evidence is when you returned 
you immediately went to the northeast office? 
That's right, I came in about 4:30, maybe around 
Spovelock. 

And at that point you hah't worked for two months, 
for whatever reason, but you hadn't worked for two 
months. 

That's right. 


And you talked to them, they were friendly. 
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Everybody greeted me as I came in and complimented 
me that I looked better and my health was improved. 
They were friendly? 

that's right. 

But the next morning, the first thing you did was 
ask for an advance on monies, is this correct? 
Might have been around 9, or 9:30, just before Mr. 
Larsen -- 

Did you ask for an advance, Mr. Philipzyk? 

Yes, I did, I asked Mr. Larsen to see if he could 
get $100 advance. 

If you are not working for two months and not 
making any sales or getting anything that way, you 
are going to go to Mr. Larsen, your employer and 
say, I would like $100 now against monies I may 
make in the future, is this what you did? 

Maybe you are overlooking the fact -- 

Is this what you did, sir? 

You are overlooking the fact that while I was away 
there Mr. Pete Novased (phonetic) sold a house for 
me, my co-op listing, made me around $130. 

And your evidence yesterday was that your December 
statement which you had showed you in debt to Kellough 
Realty for over $1, 0007 


Well, that is maybe what the statement was shown by 
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(cont) him but according to my sales I made in 
the past I wasn't indebted to him anything. 

Under those circumstances then you are telling 

us that when Mr. Kellough said he wished he could 
take two months off and how can salesmen do it, 
you think that's wrong, do you? 

Well, I think it was sort of an absurd statement 
to make against a man who was sick. Mr.Larsen 

is here and if he believes in telling the honest 
truth he knew I suffered from sucha back-ache 
that we had a desk in the back of our office -- 
Mr. Philipzyk -- 

Just a second, give me a chance to explain. And 
I had to roll on this desk there like a horse on 
my back to relieve the pain in my back with 
arthritis that I was suffering so bad. And Mr. 
Larsen said to me, he says, why the devil don't 
you take a month off and go to Vancouver or some 
place, he says, in the meantime you can get $30 or 
$35 a month from the insurance and he says, you 
need a rest anyway. And after I seen Doctor Gorman 
and he examined me he recommended I should have a 
couple of months rest away from work. 

Mr. Philipzyk, did Mr. Kellough have any under- 


taking to you to look after you in your illnesses? 
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What's that? 

Did he undertake to look after you during your 
illnesses? 

There was nothing that he had contributed or done 
other than the insurance had paid Doctor Reid 

who looked after me and Seymoore Clinic in 
Vancouver. 

Tell me, did you pay Mr. Spitz any fees? 

No, I never because he never ever sent me a state- 
ment. 

I see, and you never went back to him to find 

out the results of his letter of inquiry -- 

I phoned him about four days ,when I was down this 
office. 

And he said he didn't have anything? 

Hewdidn t have no’ -- 

You never phoned him again? 

I never phoned him again? 

You never went back? 

Never went back. 

And you never inquired what his fees were? 

Well, he certainly knew where to send me my state- 
ment. 

Answer my question, sir, did you go back and inquire 


as to what his fees were? 
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Nowe dan! i 

Did you pay him any money -- 

Do you want to know why, would you like to ask 

me why I didn't pay him or I didn't ask him? 

The man illadvised me, sir, right from the 
beginning when I explained to him that my bond 
was cancelled by Mr. Kellough and he said to me, 
he says, what are you worrying about a bond, he 
Says, you got a little money. I says, yes, I got 
a few dollars. And he says, well go to the back 
and get a Canada Savings Bond for $1,000 and, 

he says, take it down to the superintendent and 
get your license back. “And Mr Walker is sitting 
here, I think there's the man can verify that. 
When I came there with that bond the next morning 
I showed it to Mr. Walker and Mr.Walker looked at 
me, Says to me, he said, what's that for? i said 
to him, well, I went down to see a lawyer and he 
told me that if I had one of these Canada Savings 
Bonds for $1,000 this would serve the purpose. 

So Mr. Walker said, well, he says, I'm afraid 
that your lawyer doesn't understand the Real Estate 
Act very much. He says, we dontt want a Canada 
Savings Bond, what we need is a surety bond,he 


says, for $1, 000) Mr. Walker is sitting right here 
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A (cont) and there is the man that can verify that 
procedure what went on. 
Q I gather as a result of your answer you didn't 


pay Mr.Spitz any fees? 


A Because he never ever sent me any statement. 

Q Did you pay Mr. Covey any fees? 

A Yes, I paid Covey. I gave Covey $100, yes. 

Q Did you get it back? 

A No, LI never got nothing back. 

Q Who is this lawyer in Jasper Place that you consulted, 
Mr. Philipzyk? 

A Well, you seem to get very pertinent to a person's 
personal business, I don't think that concerns 
anything, this matter here. 

Q Let me remind you, Mr. Philipzyk, that for your 
efforts my client has been calumnified and cruc- 
ified. I want to know the answer to my question. 

A Sam Doz, Sam Doz, he is the man that acted for me. 
That's right. 

Q When you went into see Mr. Kellough about your wife's 
funeral you wanted money from lebih 

A That's right. 

THE COMMISSIONER: I think we will quit for a 


little while. 


MR. BOWEN: Fine, sir. 
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MR. BOWEN: On the 19th of August, Mr. 
Philipzyk, 1963, you went to Mr. Kellough to loan 
you some money for your wife's funeral? 

That's right. It wasn't on the 19th, it was on 
the. 20th. 

On the 20th you went in and asked him for this 
money? 

Yes. 

This was a loan of money? 

Yes, I askedhim for $200. 

And yet you found it most unreasonable when he 
asked you how much you were paying for the fun- 
eral, is this what you are saying? 

It wasn't only unreasonable, it was insulting the 
way he approached me. 

He had no obligation to lend you $200 did he? 
Well, he didn't have to if he didn't want to. 
You were asking a favour of him? 

I asked if he would advance me $200 to help pay 
Park Memorial. 

As a favour? 

That's right. 


He gave you $200? 
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After some word being exchanged. 

He had no obligation to give you $200? 

No, he didn't have to if he didn't want to. 

But he did give it to you. And you hold this 
against him, do you? 

Well, I don't hold him against the man because 

he advanced me $200. The thing is here, if I was 
of any value to the man and he valued my services 
to him that is the only reason he trusted me and 
advanced me. If I wouldn't trust a man for what 
his name is or his work I wouldn't give him 
anything. 

And after the 19th or the 20th of August, 1963 

he kept you in his employ ese the next June? 
Weil,, tall May. 

Until May? 

Yes. 

And you thought this was bad of him, did you? 
Well, to tell you the truth I haven't seen Mr. 
Kellough from the day that time I went over 

and asked him about $200 to pay Park Memorial for 
funeral expenses. But that very day when I was 
called to go down to see him at the office which 


was about 12:30 on 7th of May. 


You have described to Mr.Redmond how Mr. Larsen got 
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(cont ) up and dived across four feet of table 

and came around, is this right? 

Which? 

Mr. Larsen got up and advanced on you, this is 
your evidence? 

Yes, he did. 

All right, and there were 12 people at this ethics 
hearing? 

Approximately, yes. 

And if ten of those people say this is not so you 
say they are mistaken? 

Well, Ll don't Cranieearone with any sincerity in 
his heart would deny the fact what had taken place, 
Mr. Bowen. 

All right, if they say Mr. Larsen stood up and then 
sat down again are they lying? 

Well, that is to be seen. 

What do you say, sir? 

Well, I would say that that is taken up with Mr. 
Kellough or else denying the Cruths 

I see, so that the other ten people at this meeting 
with the exception of you and Mr. Walsh, if they 

say Mr. Larsen stood up and sat down they are wrong 
and you are right? 


Definitely wrong, Mr.Bowen, because the man made an 
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(cont) advance on me and he came about at least 
length of the chair or two, and if it wasn't 

for these people grabbed him I think he was ready 
to kill me by his attitude that he had towards me. 
And the board in finding against you, Mr. Philipzyk, 
found you were lying? 

The which? 

The board of ethics, the ethics committee, in find- 
ing against you and asking you to pay the fine, 
they found you were lying, didn't they? 

Well, of course, that's their opinion and of course 
that's reason to understand who these people were 
at the ethics committee. 

But this is what they found in essence, the cir- 
cumstances didn't -- 

Ihat'’s right. 

Any other conclusion do they? 

That's right. 

You say they are wrong too? 


Well, definitely because they never had any true 


evidence against me for making any derogatory remarks. 


Do I take it then, sir if everybody in connection 
with this whole matter except you and Mr. Walsh 
are wrong, is this your opinion? 


Well, that is for the pub lic and every individual 
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A (cont) to use his own discretion or judgment ; 

I am only telling the truth what had taken place. 

Q Mr. Philipzyk, the truth is a standard we expect 
here, sir. 

Thank you, that's all T have. 

MR. McGILLIVRAY: Nothing further. 

THE COMMISSIONER: Thank you, Mr. Philipzyk, 
Thay s ALL. 

MR. McGILLIVRAY: I intended to call Mr. Walsh 
as the next witness; my friend Mr. Bowen has asked 
that Mr. Cox be called. 

THE COMMISSIONER: Yes, he could be called and 
Mr. Powen could examine him. 


(WITNESS RETIRES) 


ANTHONY LINDSAY COX, sworn, examined by MR. BOWEN: 


Mr. Cox, what is your occupation? 
I am a reporter. 
Reporter for whom? 


Sunwapta Broadcasting Limited. 


a > tO 


Have you attended at this inquiry at various times 
during this week? 


A I have. 
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Were you at this inquiry on Tuesday afternoon 


of this week? 
Yes. 
During that time I gather, sir, you made up a 
report and gave it over the air, on television? 
That's correct. 
Tuesday night on the 6 o'clock news and the 
Uitoticlock or «the -11:,307 
Yes. 
Now, I have here a transcript of what has purported- 
ly been said on that television program and al 
refer you specifically to the references to Mr. 
Philipzyk, would you read those, sir. Out loud 
if you will, please. 

"Outside the hearing Philpzyk told me that 

the real estate company owed him over 

$1,500 from unpaid commissions and has 

the proof to back up his claims." 
All right, would you tell us about that, sir, how 
this occurred, what happened. 
Well, after the hearing was adjourned for the day 
I asked Mr. Philipzyk standing in this room whether 
Kellough Realty owed him any money and he said, 
yes. I asked him how much and he said, 01,500. 


Did he say anything further? 
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A And he said, I have the Proof to back wp this, 
I have the papers. 

Q Did you have any other conversation with him 
other than this specific item? 

A I didn't ask for anything further, this was all 
I wanted, as far as information was concerned 
but Mr. Philipzyk then began to explain the 
details of his request to Mr. Kellough for money 
for a funeral, his wife, which he has already 
given testimony to which I will attest is exactly 
what he told me. 

MR. BOWEN: ) Thank you, sir. 

MR. CAVANAGH EXAMINES THE WITNESS: 

Q There is some suggestion that this conversation 

was carried out ina different place, Mr. Cox? 

No, it was about -- 

On the steps outside. 

No, it was in this room. 

Entirely, it wasn't broken up? 

No. 


Anyone else present? 


SS Oe CO FS Sle 


There were people in this room but there was no- 
body, no third party at the conversation or I 
was not aware of anybody because I was listening 


to what Mr. Philipzyk had to say. 
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Q Where was it, right here? 

A I would say in about the fifth row. 

MR. CAVANAGH: i#see.. that's all, thank you. 
THE COMMISSIONER: Thank you. 


(WITNESS RETIRES) 
MR.McGILLIVRAY: I would like to call Mr. J. Pat 


Walsh,’ "sir. 


JOHN PATRICK WALSH, sworn, examined by MR. McGILLIVRAY: 


Q Mr. Walsh, what is your occupation, sir? 

A I'm a real estate agent. 

Q And have you been a real estate agent for sometime, 
sir? 

A Since November of 1958. 

Q And Mr. Philipzyk who has just given evidence 


here, I believe joined your employ in July of 
1904, “was it? 

A That's correct, sir. 

Q First of all, sir, do you have statements of his 
earnings while he was with you? 

A There are three T-4 slips here which cover the 
period entirely. 

Q And the first of these, sir,is a T-4 slip showing 


that his commissions for the six months in 1964 
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Q (cont) totalled $1,070.54. 

A Hiece es Prient, Sit. 

Q And then he was with you for the whole of the year 
of 1965 and in that 12 months his commissions 
amounted to $4,416.96? 

A Yes, sir. The last cheque was received in August 
so he really didn't do much work in this last 
period of the year. 

Q And then lastly, sir, we have the T-4 slip for 
1966 which shows that his total commissions were 
sp a 

A That's right. The last cheque was sent to him 
on thes wh of July, a month after Ne terminated. 

Q Yes, and he ceased working approximately the 5th 
or 6th of June, 1964? 

A June 6th, I believe. 

Q You let him go at the direction of the Edmonton 
Real Estate Board Co-operative Listing Bureau 
Limited. 

A That's right, sir. 

MR. McGILLIVRAY: May these be marked, sir. 


THREE INCOME TAX T4 SLIPS 
MARKED EXHIBIT #45. 
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Q MR.McGILLIVRAY: Now, Mr. Walsh, you came to 
learn, I believe, in the spring of 1965 of the 
complaint that Mr. Kellough had made to the 
Real Estate Board? 

A Yes, I was sent a letter by Mr. Haugen, the exe- 
cutive secretary. 

Q Do you by any chance have those original letters? 
We can use the Board's copies if you haven't got 
them, sir. 

A I am sorry, I am deficient of many of these 
letters because they were turned over when Mr. 
Philipzyk started legal action. 

Q Ajj right, sir. I am showing you a letter of the 
28th of June, 1965 which is a copy of the letter 
from Mr. Haugen, the executive secretary of the 
Edmonton Real Estate Board Co-operative Listing 
Bureau Limited addressed to you and including a 
copy of a letter to Mr. Philipzyk of the 28th 
of June, the original which has been marked as 
an exhibit in these proceedings. Did you receive 
that letter or at least an original of that 
letter with a copy of the letterto Mr. Philipzyk? 

A Yes, sir. 

MR. McGILLIVRAY: May Ihave the letter entered, 


dated 28th of June, 1965. 
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COPY LETTER HAUGEN TO 
WALSH 28 JUNE '65, 
MARKED EXHIBIT #46. 


Q MR. McGILLIVRAY : And a copy of the letter that 
accompanied the letter to you is a copy of what 
is Exhibit 32 in these proceedings? 

A Yes, sir. 

MR. McGILLIVRAY: — All right, sir. Have you a 
letter, Mr. Clerk, 29th of June, Burton Real 
Estate papers? 

A IT have a copy of it here, sir. 

Q MR. McGILLIVRAY: This is your reply, is it not, 
sir, which is Exhibit 24? 

A Yes, sir. 

Q And that letter, sir, has been read to you. Mr. 
Walsh says, I enclose letter from Phildipzyk, 
which reads as follows, and he quoted the contents 
of the letter. 

"I would like to think that the solution 
to this complaint would be that the 
board would admonish each party to 
refrain from making any statements 
about the other for the future. 

In my view it would be 


unfortunate if the board should involve 
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ont eet tee lf an wasmather concerning advan- 
ces to salesmen, which of course cannot 
even be called a commission matter; 
especially since I have a letter dated 
December 10th, 1964, in which the board 
refused to interfere ina matter of 
commission owing and not paid by an 
agent to a salesman." 
That is your reply, Mr. Walsh? 
Yes, sir. 
Now, were you under the impression at that stage 
that what Mr. Kellough was doing was complaining 
because the salesman wasn't paying him money? 
Is that what your last paragraph of the letter 
had reference to? 
Partly, I wasn't entire sure but I realize that 
there was Supposed to have been a conversation and 
this was the principal objection. 
At the hearing that took place on the 17th of 
December which you attended, it was then made clear 
by Mr. Kellough and he wasn't complaining about 
the money, he had written that off, but he was 
complaining about what he understood were the 


derogatory remarks that Mr. Philipzyk was making 


about him. 
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Thao S@richtye sir! 
that was made Clear totyou laters Geall Srichts sir: 
Now, October 7th. Now, Mr. Philipzyk got notice 
that there was going to be a hearing and you got 
aecapyeot that, and was this your reply, he a's 
Yes, sir. 
This letter says, sir: 

"IT wish to acknowledge receipt of a copy 

of your letter of October 4th to Mr. 

Philipzyk regarding the above matter 

which hasbeen referred to the ethics 

committee. 

In accordance with Article 
154 of the constitution, Mr.) Philipzyk 
has asked me to represent him in this 
matter. 

Will you kindly provide me 
with a copy of Mr. Kellough's letter of 
complaint together with the statement 
from the person who heard the remark 
which Mr. Philipzyk is alleged to have 
made and about which Mr. Kellough com- 
plains. 


Now, this is October 7th, sir, 


did you get a reply to that letter? 
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A Bees Gir, that’s the Letter that L turned over 
to Mr. Cavanagh yesterday. I believe he gave it 
to you and marked it. 

Q You think it's in evidence at the moment? 

A Yes, sir. 

Q I don't think so, sir, however ... have you a 
copy there, Mr. Clerk? 

MR SHORT: October 4th? 

MR. McGILLIVRAY: October 14th. 

Can you identify this as being 
a copy of the reply; are we talking about the 
same document? 

A Pia Senet, SLY. 

Q October 14th, is that in? 

MR. SHORT: dts Bxhi bit ais. 

MR. McGILLIVRAY: It's from the Edmonton Real 


Estate Board Co-operative Listing Bureau Limited. 
'Enclosed please find photostats of Mr. 
Kellough's correspondence of June Sth 
and September 7th and also photostats 
of the ledger sheets as they pertain 
to Mr. Philipzyk's account. 
I hope we can set up a 


meeting very shortly to complete this 


matter". 
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(cont ) So, by that letter you were 
given Kellough's letter on June 7th which was 

his first letter -- June 8th, which was the 

first letter of complaint and then the follow up 
letter of complaint where he in effect reiterates 
the complaint. 

With the ledger sheets. 

And you got the ledger sheets. 

Yes, sir. 

Now, did you discuss the ledger sheets with Mr. 
Philipzyk? I mean they wouldy't be much meaning 

LO, your 

That's wicht. No, 1 did not. 

Did you not go over them and say, are these accurate 
as far as they go? 

No, sir. 

Well, was Mr. Philipzyk contending that Mr. Kellough 
owed him money at that time? 

Mr. Philipzyk took the position that the conver- 
sation which was alleged to have taken place was not 
So. 

Yes, but he was also taking the position, wasn't 

he, that he didn't owe Kellough money and in fact 
Kellough owed him money. 


I don't think this point was being made at that 
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A (cont) stage. 

Q Well, in his reply on the 29th of June, and you 
I believe sent that reply Talonenedidn't eau: 
to the board? 

A Yes, sir. 

THE COMMISSIONER: 29th of June what? 

Q MR. McGILLIVRAY: 1965, sir. Mr. Philipzyk 
replied to the complaint and that had been marked, 
sar SMerhaps my friend*can find it Pat's Exhibit 
33. 

THE COMMISSIONER: Oh, yes, I remember that. 

Q MR. McGILLIVRAY: Mr. Philipzyk says: 

"Dear Kelly, I do not remember talking to 

anyone from Kellough about money owing 

to me. What he says about money owing 

to him is not true and he should not 

tell. other people that? it: dss" 

Is it fair to say that you were 

aware that Mr. Philipzyk was contending that he 
did not owe Mr.Kellough any money at all? 

A That's correct. 

Q And were you aware that to the contrary Mr. Philipzyk 
was contending that Mr. Kellough owed him money? 

A No. 


You didn't know that. When you saw the statements 
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(cont) from Mr. Kellough showing a balance of 
$1,500 less a credit which reduced to $1, 300 

and having regard to the fact that Mr. Philipzyk 
was contending he didn't owe anything, wouldn't 
you take this up with him and say something about 
ahs 

7m atraid, sir, that I relied.on the ethics 
committee to discover first whether there had been 
an opportunity for a conversation, secondly a 
conversation, and thirdly whether there was a 

debt owing. 

Well, anyway, you didn't concern yourself with 
trying to ascertain whether there was a debt owing 
or not? 

I didn't try to hold a private ethics hearing at 

2 oe a 

No, i'm saying here you are representing in effect 
your client for this purpose. Usually what you 
try to do is find out from him what his version 

is and then put before him the statement and what 
about it, so that you can speak intelligently 
before the ethics committee. 

This might have happened if he hat) @esoli calor, 
sir. 


In any event, you didn't discuss iG Wo tia me 
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No, sir. 

All right, sir. Now, you were following -- 

you had been sent a complaint in effect and the 
ledger sheets? 

Yes, sir. 

And I believe then, sir, you were sent a letter 
on or about, or a copy of a letter to Mr. Philipzyk 
on the 6th of December advising that the hearing 
would proceed on Friday, the 17th of December. 
Yes, sir. 

1965. 

Yes, sir. 

And I think you were notified that the hearing 
would be at 4 o'clock in the Afternoon? 

Yes, sir. 

And you did attend there, sir? 

Yes, sir. 

Representing Mr.Philipzyk, your employee? 

Yes, sir. 

Now, I wonder if you would the best you can, tell 
the Commissioner what occurred? 

As I recall, the president or the chairman, rather, 
of the ethics committee introduced the members 
of the ethics committee and asked if we were 


satisfied and we said, yes. And then they proceeded 
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A (cont) to read, I believe, I am not just sure 
who read these but I think the chairman asked 
Mr. Haugen to read first the letter of June 8th 
and this was followed by the letter of September -- 

Q The 7th? 

A 7th. And at this point -- 

Q This was in essence the complaint? 

A Up to that point we thought that was the full 
complaint, sir. 

Q Yes. 

A And Mr. Kellough proceeded to discuss the matter 
of the statement and after he had done this for 
sometime Mr. Winterburn suggested that we should 
get ieee basic complaint at which point Mr. 
Kellough produced a letter which he passed to the 
chairman-- 

THE COMMISSIONER: It wasn't a letter, it was a 
memo signed by Hansen and -- 

A That's right, sir. 

THE COMMISSIONER: He should call it a memo, 
shouldn't he, because there have been so many 
letters in. 

MR. McGILLIVRAY: Yes. 

A And this was read, and, of course the, none OE the 


ethics committee had seen this letter before. lt 
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(cont) was not in thé original charge to Mr. 
Philipzgyk and I. think dt. rather, threw the, pro 
ceedings out of kilter a little because it was 


passed around to each member of the ethics comm- 


ittee to examine. We were told it was not dated 
and -- 
MR. McGILLIVRAY: It was read aloud by the chair- 


Mate Was it. csir! 

That's right. 

And then passed around to the members of the 
ethics group? 

The fact that I didn't actually have it in my hand 
I consider to be irrelevant because it was read 
clearly and I questioned the fact that the letter 
was not dated and I.asked Mr.Kellough, I believe 
it was Mr. Kellough I asked, approximately when 
the letter had been written. I was told that 

it was about a month ago, which would be sometime 
around the middle of November. And I questioned 
that the original complaint was on June 8th and 
the memorandum referred to the conversation as 
having taken place in August. I was also able to 
raise the question that Mrs. Hansen was not pre- 


sent there. 


Tell me, sir, you pointed out that the statement 
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(cont) said sometime in August we met with Mr. 
Philipzyk and he said these things; whereas in 
fact Mr. Kellough's complaint of the things that 
Mr. Philipzyk was supposed to have said was made 
in June. This would appear to be inconsistent. 

I dontt recall the exact words. 

No, but I mean you would be pointing what appears 
to be an obvious discrepancy? 

That's correct, sir. 

Now, did Mr. Olthuis who was there explain how 
that had happened? 

Not to my knowledge. 

Well, did you ask him? You know, how can you say 
that this thing occurred in August when a compla int 
about it is made in June. 

According to my recollection of it there was no 
standard procedure for questioning the witness, no 
attempt was being made to prove that there was an 
opportunity for such a conversation to have taken 
place; in fact, I have not heard of the Rich house 
until this hearing. And at one point when I was 
trying to say something Mr. Bruce Graham said he 
wasn't interested in what I had to say, heiwas 
interested in what Mr. Philipzyk had to say. 


Well, did you seek to ask Mr. Olthuis about anything, 
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(cont ) Mr. Walsh? 


Frankly, when I went to the meeting I was quite 
prepared that this would not be a trivolous.e.i0s 
would not be frivolous complaint, and I was quite 
prepared that the ethics committee would have a 
very serious procedure to follow and I was quite 
disappointed to find this was not so. However, 

I was afraid when I found out the seriousness of 
the charge asS contained in the memorandum that I 
should not prepare the ground as it were for show- 
ang that Mr. Philipzyk had an opportunity to have 
Said these things which he is alleged to have said 
and I did manage to ask Mr. Olthuis about the truth 
of the statements and he said that they were absol- 
utely true, and this satisfied me that he would 

in effect verify the letter and as inasmuch as the 
other witness was not there, it was his word 
against that of Mr. Philipzyk. 

Now, tell me this, Mr. Walsh, before you came to 
the meeting you had the two letters of Mr.Kellough's 
complaint? 

ee eis. 

Did you discuss with Mr. Philipzyk about what 
employees Mr. Kellough could be talking about? 


You see, in his original ktter of complaint of 
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(cont) June 8th he says, I have heard rumours 
that this man is running around telling people 

I owe him money. T haven't much time to listen 
to rumours so I paid no attention. The other 
day he met two of my employees, who I value 
highly, and explained to them that the only way 
he could get the money that I owed him would 

be to sue me. If he has the gall to tell this 
type of lie to two of my employees, I shutter to 
think what he's capable of. 

He denied saying that, sir. 

When you talked to him were you able to identify 
the occasionam which at least these people were 
saying this about Mr. Philipzyk? 

No, this was not provided in the information 
Supplied by the Real Estate Board. 

But when you said to Mr. Philipzyk, what are they 
talking about, did you talk to a couple of employ- 
ees, I assume you asked Mr. Philipzyk -- 

Yes, I did, he said he had not said anything like 
that. 

Did he say he had spoken to Mrs. Hansen but he 
had not said anything like thats 


Itelieve that he did say that he had met Mrs. 


Hansen sometime. 
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He at least identified Mrs. Hansen as in his 

mind being an employee about whom Kellough was 
talking. 

This would be purely supposition on my part. 

You didn't ask him specifically or he didn't tell 
you what employees that Kellough is talking about? 
I asked him that question and he said he had no 
idea except he mentioned he had met Mrs. Hansen 
on one occasion. 

ALi vehi.) Sin. Mr. Ulthiis wyoumsadd stated 
what we have said in this memorandum is true. 

Your feeling of the case at this point, it's 
Olthuis! word against Philipzyk's; Mrs. Hansen 
wasn't there, did you understand she was in the 
hospital? 

Yes, sir, but I couldn't understand why they had 
delayed so long with the hearing and waited until 
she was in the hospital. 

Well, did you have any feeling that they deliberately 
waited until she was in the hospital and was not 
available? 

Well, I had phoned Mr. Haugen on I think two 
occasions after the original complaint and he told 
me that on one occasion he wasn't sure that Mr. 


Kellough was going to proceed with the complaint. 
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(cont) And I told him that Mr.Philipzyk was 
becoming very nervous and not looking forward 

to an ethics hearing. 

Well, all right, sir. Anyway, you described the 
meeting. Now, as I understood Mr. Philipzyk when 
people spoke they stood up, is that the way -- 

No, everyone remained seated and Mr. Philipzyk, 

I believe on two occasions rose to speak and he 
was asked to sit down because of the noise of 

the chairs. This would disturb people, and so 

as I recall we all remained seated. 

And some point had been made out of Mr. Kellough 
apparently being asked by someone what do you 
want, you are not trying to collect money, what 
do you want. And Mr. Kellough made some observation 
that has been said to be uncomplimentary. What 
did occur, Mr. Walsh. 

This was not in answer to my question as I recall. 
I had asked him, trying to find some solution 
whereby it might be possible to ascertain just 
exactly what was the object of the hearing, and 

I was afraid that what he was after was expulsion 
of Mr. Philipzyk and I wanted to be sure in my 
own mind and be assured that that was not so; but 


it was after they had discussed this levtensa-- 
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(cont) this letter had received some discussion, 
the memorandum. Mr. Kellough again took up the 
question of the accounts and it was while he was 
Speaking about that that he made this remark. 
What did he say, sir. 

He said that he didn't want people running around 
Saying things about him, and he had this state- 
ment in his hand and he said, like this bastard 
here. And it was said loud and clear but it was 
not shouted. 

Did he stand up, sir? 

No. 

Mr. Philipzyk says he was standing and saying, 
like this bastard here, and pointing? 

No, sir. 

That didn't occur? 

No, sir. 

Now, Mr. Walsh, I wonder if you would also tell 
the Commissioner how you saw the Larsen incident. 
Well, Mr. Kellough was seated to my right about a 
foot and a halfaway. 

Can we have the sketch. Perhaps you could be of 


assistance, Mr. Walsh. This is what my friend Mr. 


Redmond has put to Mr. Philipzyk as being the sort 


of set up of the tables with the names of the various 
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(cont) people as he has been instructed they were. 
Mr. Philipzyk was over here and I was here at 
this end. 

They have Mr. Philipzyk here and they have you 
beside him. 

I was on this corner here. Mr. Kellough was further 
down. JI was on this corner here because I was 
facing Mr. Haugen. 

Yes. 

I could see Mr. Winterburn there fairly well and 
Mr. Philipzyk was over there. 

You two were at the end of the table? 

He was right here and I was here. 

And you were sitting to his right? 

Yes. 

Just a second, when we say here it doesn't mean 
much to the Commissioner who is over there. 

Yes, sir. 

So Mr. Philipzyk was sitting at the end of the 
table and you were sitting to his right in about 
the corner of the table? 

Yes. 

Now, this sketch shows Mr. Philipzyk at the end of 
the table, you at his right but sort of on the 
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aes corner. 

I was on the corner. 

All right. Is there anything else that your 
recollection is --- 

Mr. Kellough was here. 

thao ita FO your right? 

To my right, and Mr. Larsen was next to him. 

IT can't read the writing, whots is that here? 
This sketch shows Mr. Murray to your right and 
Mr. Kellough next to him. You think Mr. Kellough 
was next to you. 

Mr. Kellough was nextto me and Mr. Larsen was next 
to him and Mr. Murray was across the table. 
teense se oALL right, six. 

If you wish me to describe as Il recall it, some- 
one asked Mr. Philipzyk, how did you come to leave 
Kellough Realty? And he went into a long des- 
cription, the events that took place and at one 
point -- 

I am sure everybody here will agree with the 
adjective long. 

At one point Mr. Larsen Said, thats a lie, and 
Mr. Philipzyk said, you're the Daan; and Mis 


Larsen got up out of his seat and came down here 


and he was behind me. So he passed Mr. Kellough 
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A (cont) and came behind me and it was my impress- 
ion that he was definitely the aggressor. 

Q Where was Mr. Philipzyk at this point? 

A He had stood up and he also was behind me now 
and I just looked straight ahead and hoped I 
would stay out of the battle area. 

THE COMMISSIONER: Mr. McGillivray, you've got a 
little more to do. 

MR.McGILLIVRAY: Yes.sin, 

THE COMMISSIONER: We had better keep to our hours 
Boone tii.  WelliscalleiG an atternoon: 

(WITNESS STANDS DOWN) 


HEARING ADJOURNED UNTIL JUNE 26TH, 1970. 
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